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SENATE—Wednesday, February 26, 1975

The Senate met at 11:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
(Mr. EASTLAND).

PRAYER

Chaplain Simeon EKobrinetz, Deputy
Director, the Chaplain Service of the
Veterans’ Administration, offered the
following prayer:

Almighty and Eternal God, we are
grateful for the gift of life and hope.
Strengthened by Thy blessings we enter
with greater commitment on the paths
that lie before us.

As we reflect upon our responsibilities
to our Nation and its citizens, may we be
guided by Thy hand and find inspiration
in Thy word.

This month we have commemorated
the birthdays of two great American
Presidents. They have given our Na-
tion dignity of purpose and the courage
to act in times of adversity. Their com-
mitment to the freedom of all men will
continue to serve as a shield of honor—a
banner of distinetion.

May Thy divine providence grant us
the resolve to strengthen the moral and
spiritual fabric of our Nation. United in
these efforts may the works of our hands
bring us peace and justice, hope and
freedom.

Blessed shalt Thou be when Thou
comest in and blessed shalt Thou be
when Thou goest forth. Amen,

THE JOURNAL

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Journal of
the proceedings of Tuesday, February 25,
1975, be approved.

Mr. ALLEN. Reserving the right to
object——

The PRESIDENT pro tempore. Objec-
tion is heard.

Mr. ALLEN. I believe I mentioned to
the majority leader on yesterday I was
hopeful that we would adjourn last eve-
ning rather than to recess, and the Sen-
ator from Alabama has expressed his
disapproval of the method of having
piecemeal approval of the Journal dur-
ing a legislative day, and inasmuch as we
are still in the same legislative day, and
we did recess last night rather than ad-
journ as requested by the Senator from
Alabama, I am constrained to object.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

Mr. ALLEN. Reserving the right to ob-
jeet, I did give notice to the distinguished
majority leader on yesterday that inas-
much as he had not adjourned the Sen-
ate in recent days, preferring to recess,
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that I would make objection to the meet-
ing of committees during the sessions of
the Senate, and I stated that whenever
the Senate was adjourned on the next
day the Senator from Alabama would
have no objection. He does not want to
prevent the Senate committees from act-
ing, and he would——

Mr. MANSFIELD. Mr. President, in
view of a recent development, I will with-
draw my request.

Mr. ALLEN. I wanted to state further,
if the Senator will bear with me, the Sen-
ator from Alabama urges the distin-
guished majority leader to adjourn the
Senate at the close of business today so
that we can have no question about this.
But at this time he does not object to
the request.

Mr. MANSFIELD. I will not push the
request at this time.

CLEAN AIR AND FUEL ECONOMY—
ANOTHER CROSSROADS

Mr. MANSFIELD. Mr. President, just
3 years ago I wrote a letter to the Senator
from Maine (Mr. MUSKIE) expressing
concern that the intent of the Clean
Air Act was in danger of being frustrated.
At that time I expressed the conviction
that by remaining steadfast, the Con-
gress and the agency we created—the
Environmental Protection Agency—could
point the automotive companies in direc-
tions that would significantly reduce air
pollution.

The Congress and the Environmental
Protection Agency did, in fact, imple-
ment such action. The sequence of events
that followed included the adoption of
emission standards for 1975 model year
cars which, while not yet achieving the
degree of control required to fully pro-
tect the public health, are a big step in
the right direction.

To their credit, the automotive com-
panies have responded to our legislative
directives by cutting polluting emissions
in half and actually improving fuel econ-
omy by 13.5 percent over 1974 cars, There
is evidence that the 1975 autos are get-
ting better gas mileage than the 1968, or
precontrolled models.

It is gratifying to see that old-fash-
foned American know-how still resides
in Detroit. It is also gratifying to know
that the Environmental Protection Agen-
cy has withstood the pressures that were
brought to bear on it during the past 5
years.

Now we stand at another crossroads in
this on-going struggle to restore a
healthy environment. The technical
problems are different this time, but the
answers still must be found within the
letter of the law and the intent of the
Congress when it wrote into the Clean
Air Act the amendments of 1970 and
1974 dealing with automotive emission.

One technical report not yet evaluated
by the scientific community raises the
possibilty that catalyst equipped cars

will emit some sulfate. There is no con-
vincing evidence that sulfate emissions
will cause a public health problem. But,
let us assume such evidence is forthcom-
ing. There are at least two ways to elim-
inate sulfate emissons in current tech-
nology. Let us not cut back on the con-
trol of known poisons—hydrocarbons
and carbon monoxide—to avoid a po-
tential problem with sulfates.

Under the oversight of the Congress,
the EPA and the auto industry have come
a long way. The goal of clean air is in
sight but we must all stay the course.

NO NEARER THE U.S. GOAL
IN CAMBODIA

Mr. MANSFIELD. Mr. President, in
view of the publicity surrounding the sit-
uation in Indochina, specifically the al-
leged need for funds in Cambodia and
South Vietnam, the campaign being put
on by the administration, plus the depar-
ture of Members of Congress to have a
firsthand look-see at the situation in
South Vietnam—I believe that Cambo-
dia is sort of an afterthought—I ask
unanimous consent that a commentary
by Mr. Arnold R. Isaacs which appeared
in the Baltimore Sun of February 23,
1975, entitled “No Nearer the U.S. Goalin
Cambodia” be printed at this point in
the RECORD.

There being no objection, the com-
mentary was ordered to be printed in
the REcorbp, as follows:

No Nearer THE US. GoaL 1N CaMBODIA
(By Arnold R. Isaacs)

(Note.—Mr, Isaacs, chief of the Hong Kong
Bureau of The Sun, served as a correspond-
ent for the paper in Indochina during the
American involvement there.)

Paxom PENH, CAMBODIA —President Ford's
effort to rescue Cambodia with extra military
ald is the latest chapter in an American in-
volvement that has been enveloped from the
start in controversy, official deception, false
hopes and tragic miscalculations, The in-
volvement began six years ago this month
with the secret bombing of what was then
still neutral territory—an act of deception
that now seems symbolic of all that followed.

Since then the rationale of U.B. policy has
changed with almost the regularity of the
Indochina monsoons, blossoming finally
into an outright commitment to prevent a
Communist military victory at almost any
cost short of direct American military action.
About the only consistent factor in the years
of American involvement has been the steady
march of devastation across what had been
one of Southeast Asia’s most pleasant coun-
tries. Drawn into a war it did not want and
was not prepared to fight, Cambodia has
probably suffered more misery in shorter
time than elther Vietnam or Laos.

Though casualty statistics are hazy, it has
been roughly estimated that the killed and
wounded among civilians and soldiers on
both sides have mounted to about 10 per
cent of the entire population of 7 million.
Of the § million Cambodians living in gov-
ernment-controlled territory, fully two-
fifths are refugees. The ruined economy pro-
vides no jobs, wartime Infiation has driven
food prices sky-high, and with the American-
backed regime of Marshal Lon Nol now com-
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pressed into less than one-fifth of the coun-
try's land area, there Is virtually no chance
for refugees to return to their farms.

Many more Cambodians among the 2 mil-
lion in the Communist-held countryside have
also been uprooted, and the latest report of
Senator Edward M. Kennedy's subcommittee
on refugees estimates that altogether haif of
all Cambodians have lost their homes in the
wWar.

President Ford, in announcing his request
for $222 million supplemental military ald
appropriation, sald the U.S. objective "is to
restore peace and to allow the Ehmer people
an opportunity to decide freely who will gov-
ern them. To this end, our immediate goal in
Cambodia Is to facilitate an early negotiated
settlement.

Now such talks are on the horlzon, how-
ever, and while expanded military aid may
keep the Lon Nol government afloat a while
longer its position on the battlefield is so
weak that there seems little incentive for the
Communists to open peace talks.

Communist lines are so close to Phnom
Penh that not only bomb and artillery blasts,
but even the stutter of heavy machine guns
can be heard during the sweltering nights.
All roads to the city have been cut for the
last year and the vital Mekong River lifeline,
along which all civilian supplies must move,
has been blocked since January 30.

President Ford's statement in his aid re-
quest was the latest In a long series of Amer-
ican declarations that have set ever-changing
U.S. goals in Cambodia,

During the secret bombing of the Cam-
bodian sanctuary areas used by the Vietna-
mese Communists, ordered by former Presi-
dent Nixon during his first month in office,
Mr. Nixon publicly proclaimed that the U.S.
was respecting Cambedian neutrality. When
the bombing became a public controversy
later, Mr. Nixon supported it as having been
necessary to protect American troops in Viet-
nam, and he sald Prince Norodom Sihanouk,
then Cambodia’s ruler, had privately sanc-
tioned the bombing—a claim the prince later
denied.

The open phase of American involvement
was ushered in by the coup against the Bi-
hanouk regime on March 18, 1970. Seven
weeks later, with the hopelessly unprepared
Khmer Army campalgning with naive opti-
mism against North Vietnamese troops, Mr.
Nixon sent In American units for what he
called a “limited” offensive against the sanc-
tuaries,

Not only would the operation protect
Americans in Vietnam being killed by Com-
munists operating from Cambodian bases,
Mr. Nixon said, but it would also attack “the
headquarters for the entire Communist mili-
tary operation in South Vietnam.” It was an
objective that proved, like most American
objectives in Cambodia in the ensuing years,
to be unattainable.

Support for the new Cambodian govern-
ment, headed by Marshal Lon Nol, was clear-
ly a secondary counsideration for Mr. Nixon
in 1970, and when the offensive touched off
wide domestic opposition, administration
aides sought to give the impression the U.S.
was not being saddled with yet another Indo-
chinese client state,

Two weeks into the Cambedian invasion,
William P. Rogers, then Secretary of State,
sald the President had authority to give the
Lon Nol government a few million dollars
for ammunition and some arms. He added:
“Obviously any larger program would require
congressional approval. I don't think we
have crossed that bridge. We have no present
plans to embark on that kind of program.™

The Cambodian war did not go away, how-
ever, and American military aid to the hap-
less Cambodian Army grew to some $£390
million during the first two years of the
fighting,
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U.S. troops were withdrawn June 30, 1970,
with President Nixon proclaiming the opera-
tion had been a vast success. To get drawn
into the permanent direct defense of Cam-
bodia, Mr. Nixon sald at the time, “. . . would
have been inconsistent with the basic prem-
ises of our foreign policy.” He did, however,
guthorize continued American air strikes
on Cambodian territory.

Answering congressional and other critics
who questioned his legal authority to com-
mit Americans to war in Cambodia. Mr,
Nixon declared he acted on the basis of the
President’s “constitutional right . . . to use
his powers to protect American forces when
they are engaged in military actlons.”

For the next two and a half years that
remained the premise for American actions
in Cambodia, and though Mr. Nixon con=-
tinued to increase military aid he did not
undertake any formal commitment to the
defense of the Lon Nol government. The Cam~
bodian Army, meanwhile, having entered the
war in the naive expectation of receiving all
the help It needed from Washington, reeled
from defeat to defeat while the Lon Nol
government, drenched in corruption and in-
efficiency, steadily lost popular backing.

During the same period of time the charac-
ter of the Cambodlan war changed as the
North Vietnamese and Viet Cong—practicing
what could have been called the Communist
version of Vietnamization—trained and grad-
ually turned over much of the combat to
Ehmer Communist troops.

The basis for American actions in Cam-
bodia changed drastically with the signing in
Parls of the Vietnam peace agreement, which
took effect January 28, 1973.

The agreement declared no ceasefire in
Cambodia or Laos. It contained an article re-
quiring the signatories to “put an end to all
military activities” in those two countries—
but without saying when this should take
place. On the grounds that the North Viet-
namese were not honoring the agreement and
were remaining in Cambodia Mr, Nixon or-
dered the continuation of American bomb-
ing—though the North Vietnamese might
Jjust as well have argued they did not have
to leave because the Americans had not
suspended military actions.

The day after the Paris agreement took
effect, President Lon Nol issued a declara-
tion that he would halt offensive operations—
but sald he would continue to reoccupy terri-
tory held by the enemy and would fight if he
met resistance. In view of the constant de-
feats of his army, the proposal was clearly
unrealistic, and although the Americans sup-
ported it verbally it was quickly forgotten.

In statements on the Paris peace, Henry
A, Kissinger kept dropping hints that peace
in Cambodia was not far off—presumably,
though he never sald so explicitly, as the re-
sult of an unwritten understanding between
the U.S. and North Vietnam.

“We can say about Cambodia that it is
our expectation that a de facto ceasefire will
come into being over a period of time rele-
vant to the execution of this agreement,”
Mr. Kissinger sald on January 24, 1973. “Our
side will take the appropriate measures to
indicate that it will not attempt to change
the situation by force. We have reason to be-
lieve that our position is clearly understood
by all concerned parties.”

The expected cease-fire did not develop,
however, and in an action that has still not
been fully explained the U.S. began in late
March to increase the bombing to unprece-
dented levels. American air power was used
in a manner that had been unknown even
during the flercest fighting in South Viet-

‘nam. Though the US. revealed few details—

American correspondents in Indochina at the
time were regularly told by U.S, military
officials that Information would be handed
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out only at Pacific headquarters In Hono-
lulu—it became clear that the sortie rate of
B-52 bombers and smaller tactical fighter-
bombers was exceptionally high.

Not only were the levels high—the Penta-
gon later reported that 27,600 tactical sorties
and 7,700 B-52 sorties dropped 300,000 tons
of bombs during the Intensified campalgn—
but the tactics were disturbingly different
from those used previously in the war.

B-52's, for example, which had been used
in South Vietnam almost entirely in un-
populated jungle areas, were carpet-bombing
in heavily inhabited regions close to Phnom
Penh and along major highways.

This reporter, who was in Cambodia dur-
ing that period and later traveled through
some of the bombed areas, saw one stretch
of villages so heavily bombed that not a
house was standing and hardly a blade of
grass grew for five miles along Highway 4
between the capital and the town of Eom-
pong Speu.

Though no specific figures were ever com-
plled, journalists and non-American mili-
tary observers in Phnom Penh were virtually
unanimous in the bellef that there were sub-
stantial civilian casualties due to American
bombing. One accidental B-62 strike hit the
government-held town of Neak Leung and
killed over 130 persons, most of them soldiers’
dependents.

The bombing attracted surprisingly little
attention at first in the U.S., which seemed
convinced that the war had been ended by
the Paris agreement. As the realization of
events in Cambodia grew, however, congress-
men and other administration critics began
to question the legality of the continued air
war. Mr. Nixon had justified actions in Cam-~
bodia by his right to protect American troops,
the critics argued, and now that all Ameri-
cans were out of Vietnam—the last troops
left March 28—the bombing was no longer
legal.

It took the administration some weeks to
come up with an answer, but on April 30 it
produced a legal memorandum describing
the bombing as “a meaningful interim action
to bring about compliance” with the Paris
agreement—in other words, as Secretary
Rog-rs said, to force Hanol to honor Article
20 and withdraw from Cambodia. The mem-
orandum sald the bombing strikes “do not
represent commitment by the U.8. to the de-
fense of Cambodia as such.” The argument
did not deal with the fact that the insurgent
forces were already predominantly Cambo-
dian,

As months passed with no sign of an end
to the Cambodian confilet, Congress de-
bated—and on August 1 passed—Ilegislation
ordering an end to the bombing—the first
time it had ever acted to stop military ac-
tion. During the debate the administration
floated stories that delicate negotlations
were under way. But the stories were never
confirmed by any other sources and the ne-
gotiations never materialized.

Mr. Nixon, sdamant to the end, warned
Congress 12 days before the cutoff that it
would undermine the prospects for peace
talks. But when the deadline came he ob-
served it, declaring at the same time that
military ald to Marshal Lon Nol would con-
tinue. It was only after the bombing halt
that the Parls agreement rationale—in which
American actlons in Cambodia were ex-
plained as directed toward North Vietnam—
was finally dropped, and Washington began
describing its policy as one of hol the
weak Cambodian government together while
awalting peace talks.

American ald—not counting the eost of
the 1973 bombing—had risen to more than
$600 million a year when Mr. Nixon declared
February 2, 1974, that the U.S. would pro-
vide "“maximum possible assistance™ to the
Cambodian government.
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“] am confident that under young vig-
orous leadership and that of your govern-
ment, the Republic will succeed in these en-
deavors,” Mr, Nixon wrote Marshal Lon Nol—
a fulsome note that must have come as some-
thing of a surprise to American diplomats
in Phnom Penh who had long since con-
cluded the marshal was much more liability
than an asset.

After five years of shifts and changes, The
Americans had finally commitited themselves
to defending the Lon Nol government. A
year later Presldent Ford had reaffirmed the
commitment—but the chances of reaching
the American goal seem as slim as ever,

ORDER OF BUSINESS

The PRESIDENT pro fempore. Does
the acting minority leader desire to be
heard?

Mr. DOMENICI. Mr. President, I yleld
my time.

The PRESIDENT pro tempore. Under
the previous order, the Senator from
New Mexico, Mr. BELLmON, is recognized
for not to exceed 15 minutes.

Mr. DOMENICI. Mr. President——

Mr. BELLMON. I have been promoted.
I appreciate that.

Mr. DOMENICI. As much as I would
like to claim the Senator from Okla-
homa, he is not from New Mexico, and I
would like the record corrected.

The PRESIDENT pro tempore. That
was a slip of the tongue.

The Senator from Oklahoma
BELLMON) .

Mr. BELLMON. Thank you, Mr. Pres-
ident. I yield 30 seconds to the Senator
from Eansas.

(M.

PRIVILEGES OF THE FLOOR—
SENATE RESOLUTION 4

Mr., PEARSON. Mr. President, I ask
unanimous consent that a member of my
staff, Mr. Arthur Hill, be allowed the
privilege of the floor during the debate
and votes on Senate Resolution 4.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

THE MIDDLE EAST

Mr. BELLMON. Mr. Presldent, almost
5 years ago I made a statement on the
Senate floor calling attentlon to certain
aspects of the developing crisis in the
Middle East, hoping that by doing so a
more balanced debate on the situation
would result. My remarks were precip-
jtated by the decision of 74 Members of
the U.S. Senate to urge the President to
allow the immediate sale of additional
planes to Israel. I rose to question the
feeling that seeking a military answer in
the Arab-Israel conflict was in the long-
range interest of any of the countries
concerned, including the United States.

Today I renew my call for a more even-
handed American posture—and heartily
applaud the efforts of our distinguished
Secretary of State, Henry Kissinger, to
break an impasse in the disengagement
negotiations between Egypt, Israel, and
Syria.
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The Secretary of State has just re-
turned from a 10-day tour of the Middle
East and Europe. He has returned with
heartening news, expressing confidence
the momentum has been revived to
achieve success in the step-by-step ap-
approach to settlement of differences be-
tween the Arabs and Israelis.

I, for one, strongly support this con-
tinuing initiative by Secretary Kissinger,
and want the record to show my fervent
wishes for the success of his efforts in
the interest of peace, and in our Nation’s
interest.

In 2 weeks the diplomatic genius of
Secretary Kissinger will be further tested
when he returns to Middle East capitals
for a further round of talks with Arab
and Israeli leaders. I wish him well in
his endeavors. I am confident Secretary
Kissinger’s credibility will serve again as
it has in the past as an adequate conduit
for constructive communication.

The Secretary remains convinced that
a step-by-step approach to the problem
is more likely than any other to achieve
results. Some critics maintain that the
step-by-step approach is too slow; that
what is needed now is a full-blown con=-
feience of all the interested parties to
achieve a comprehensive settlement of
all issues. Other critics advocate in effect
the halting of constructive endeavors to
bring the parties closer.

I think both these categories of criti-
cism are unhelpful to the Secretary in his
delicate role as a catalyst between the
antagonists in the Arab-Israeli dispute.

On the record, the facts bear out Dr.
Kissingers viewpoint. Although the ne-
gotiations leading to the cease-fire agree~
ments between Israel and Egypt and be-
tween Israel and Syria were difficult, the
results have been dramatically effective.

There have been no significant viola-
tions of those agreements by either side.
It is clear that tensions between the par-
ticipants have lessened, and that mutual
trust and confidence have grown. Thus,
those steps already taken have been pro-
ductive, It is now time to move to the
next steps.

This is why I support the present ini-
tiative of the Secretary of State—and
why I feel his present endeavors are so
important for the peace and progress of
much of the world. His negotiations must
succeed.

Dr. Kissinger's approach seems to me
to be eminently logical and practical. In
the first place, the step-by-step approach
allows each side to take politically man-
ageable steps one or two at a time, It
allows each side to test the intentions of
the other side while avoiding risks which
are regarded as unacceptable at the time.

It allows each side to demonstrate to
its supporters that it can reasonably ex-
pect to obtain further benefits as other
steps are taken. With each step, percep-
tions on both sides change, thus creating
new perceptions and permitting addi-
tional steps that perhaps seemed impos=
sible only months before.

Moreover, as each step is taken, each
side gains a better understanding of the
political necessities of life for the other
side. The serious discussion of the issues
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involved, and the stress laid by each side
on elements important to it, enhance the
mutual, realistic awareness that is so
vital to the peaceful resolution of conflict
situations.

Another virtue of Dr. Kissinger's
step-by-step approach is that it allows
the negotiators to deal with the more
easily resolved issues first, setting aside
more complex issues until the process
produces sufficient mutual confidence.

In his efforts to establish mutual con-
fidence, the Secretary was pointedly
candid in his emphasis to both sides
that the situation in Washington has
changed. And no wonder. The mood of
the country has changed markedly since
the 6-day war of June 1967.

In June of 1967, war was believed to
have settled the issue once and for all. In
the aftermath of the Israeli’s 6-day vic-
tory, there was euphoria generated by
the belief that the Arabs had finally been
convinced of the futility of armed con-
frontation with Israel, and that the
Arabs would thereafter reluctantly ac-
cept the reality of Israel.

But it did not happen that way—and
now, almost 8 years later—I sense our
country, deeply concerned with energy-
related economic problems at home, is
impatient for a more evenhanded atii-
tude toward Arabs and Israelis. Thank
Heaven, for the hour is late and the
stakes are high.

Explosion of a fifth war in that tragic
area could spell a new and tougher oil
squeeze, widespread financial chaos and
the most serious threat to world peace
in decades. It is only to be expected that
recent opinion samplings have revealed a
substantial majority of Americans are
opposed to the United States selling
arms to either Israelis or Arabs.

Mr. President, at this point I ask unan-
imous consent that a recent survey of
American opinion on the Middle East in
Time magazine be inserted in the
RECORD.

There being no objection, the survey
was ordered to be printed in the Recorp,
as follows:

A Tmue Survey: UNITED STATES AND ISRAEL

Essential to any Middle East peace deal
is U.8. support, or lack of support, for Israel
and possible American willingness to guar-
antee a settlement. These questions were ex-
plored in an opinion survey completed last
week for TiMeE by Yankelovich, Skelly &
White Inc. Some of the results based on a
national probability sample of 1,046 adults:

Regarding support for Israel, 419 favor
a cutback in military aid, while 37% think
it should continue at present levels, and 8%
would increase it. National sentiment, ac-
cording to these results, has scarcely changed
in the past year. But 637 of those surveyed
belleve that the U.S. should not sell arms
to either Israelis or Arabs.

By a margin of 52% to 35%, with 13%
uncertain, they oppose any formal treaty
pledging the U.S. to support Israel with arms
and troops in case of attack. In light of the
lessening U8, enthusiasm for foreign aid
and involvement, the minority figure is im-
pressive. A majority of 539 are also opposed
to stationing a permanent U.S. peace-
keeping force in the Middle East while a
hefty 419 are willing and 69% are unsure,
Of those who oppose such a move, 16%
would change their minds if Soviet troops




February 26, 1975

were also part of any major-power peace-
keeping effort.

What should the U.S. do to break the
monopoly of oil-producing nations? Of those
interviewed, 41% favor an embargo on U.S.
food sales to these countries, while 46%
oppose the idea. An evenly divided number—
447, —favor and oppose U.S. refusal to buy
oil overseas, even if such a reduction means
hardship at home. An overwhelming 81%
of respondents are opposed to any U.S. mili-
tary takeover of the oilfields.

Mr. BELLMON. Mr. President, much
has happened since June 1970, when I
took the floor of the Senate favoring an
evenhanded policy in the Middle East,
My concern then, as it is now, was that
our Nation—which committed itself to
a tragic gamble on the side of war in
Southeast Asia—not repeat that mistake
in the Middle East. Instead, I urged then
as now that this time we take a chance
on the side of peace.

The dispute between the Arab nations
and the State of Israel over Palestine has
embroiled that area of the world in mili-
tary turmoil for more than 25 years, re-
sulting in great loss of life and property,
causing economic stagnation because of
the heavy expenditures for defense, post-
poning the economic and social develop-
ment vital to the region’s peoples, adding
to world tension and creating in its course
deepseated but not insurmountable ani-
mosities.

It is this animeosity which challenges
the diplomatic skill of Dr. Kissinger in
the Middle East. It is this deepseated ani-
mosity which other leaders of our Gov-
ernment must keep in mind in dealing
with Middle East issues.

Even though the United States has di-
rected its efforts toward finding a peace-
ful settlement of this vexing and complex
problem and has engaged in a series of
discussions with the major powers and
with the parties to the conflict, I feel that
it is imperative that the Members of
Congress now support our Secretary of
State to the end that he may exert all of
the means at our disposal in bringing this
dispute to a just settlement.

It is necessary that the United States
keep open all lines of communication
with all of the interested and involved
nations. It serves the purpose of no one
by reducing contacts or by turning a
deaf ear to the entreaties and legitimate
complaints of the Arabs or the Israelis—
and no peace will be found among na-
tions whose leaders have closed minds.
This country cannot afford the luxury
of becoming irrevocably locked into the
cause of only one side in this long-fester-
ing dispute.

Our country is morally committed to
assuring the survival of Israel. At the
same time, our American populace,
yearning for peace in the Middle East
and prosperity at home, is leaning more
than ever toward a policy of compromise
rather than confrontation.

Now is the time to move toward a last-
ing Middle East agreement, one which
both sides can live with. Present leaders
of the Arab world are far more moderate
and more able to make concrete peace
agreements than the next generation of
Arab leaders is likely to be. The acts of
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Egyptian President Anwar Sadat, for ex-
ample, have shown that he is for peace.
We must seize this opportunity and help
President Sadat and other Arab and
Israeli leaders find that peace.

Israel must realize that another war,
regardless of the damage it may cause
to the Arabs, will not bring tranquility
and peace, that greater destruction
wrought on Arab States will bring
greater hatred and sow the seeds for fur-
ther conflict.

The Arabs, on the other hand, must
realize that Israel has a right to exist
and that neither the United States nor
any other responsible country in the
world would be prepared to relinquish
its moral obligations to maintain the in-
dependence and existence of Israel.

In the interest of peace, the leaders of
the belligerent countries must act to dis-
pel long-held illusions and arrive at a
settlement of the conflict which has
troubled the Middle East for so long.
This Nation can help with a vigorous
pursuit of a settlement—which is what
Secretary Kissinger has undertaken.

It is with optimism that I observe this
country coming to a crossroads in Middle
East relations—and in the mname of
peace and prosperity, I am confident we
will seek an evenhanded solution to the
problem of achieving a lasting settle-
ment.

Mr. President, I sincerely urge all
Members of the Congress to support
Secretary Kissinger in his quest for
peace in the Middle East. The peace and
prosperity of much of the world depends
upon the leadership which only the
United States can provide at this time.

Mr. MANSFIELD, Mr. President, will
the Senator yield?

Mr. BELLMON. I yield to the majority
leader.

Mr. MANSFIELD. Mr. President, I
want to say that I am in full accord with
what the distinguished Senator from
Oklahoma has said relative to the efforts
of the Secretary of State Kissinger in the
Middle East. While I disagree completely
and unequivocably with the administra-
tion’s position about additional funds for
South Vietnam and Cambodia, I agree
unequivocally with the efforts being
made by our Secretary of State who is
walking through mine fields in the Mid-
dle East, who has made some progress on
the basis of his visit this month and who,
hopefully, will make greater progress,
though the course will be more difficult,
on his return to the Middle East in
March.

Also, while I have always been against
intervention in the Indochinese area,
because I felt we had no business there
and that our well-being and security
were not involved, I would be equally
against intervention in the Middle East,
because confrontation is not the answer.
Neither is the answer in the issuing of
statements which can be delineated in a
way which indicates that we are looking
forward under certain circumstances to
such an event happening.

May I say that I also agree with the
Secretary of State insofar as his recom-
mendations toward Turkey are con-
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cerned because I believe there, he is on
the right track. If something is not done
to alleviate the situation, not only will
we lose Turkey, but also Turkey may well
become more involved in the affairs of
the Middle East in the future.

If that occurs it would be a happening
of the greatest significance. I am not
talking about Turkey being at the lower
end of NATO, where she is needed, but
that also is a possibility. Perhaps at the
same time, if a shift away from us occurs,
a shift toward the Soviet Union will
result.

Furthermore, I think it is in the inter-
est of Greece to see the realities of this
situation, and to recognize what the pos-
sibilities are insofar as its own interest,
welfare, and future are concerned.

I just want to indicate to the distin-
guished Senator, whom I commend for
taking the floor this morning, that while
I disagree very vigorously with the Sec-
retary of State, the President, and the
administration in certain areas such as
Indochina, I do agree with the steps
being taken in the Middle East to try
and bring about a settlement, if possible,
between the Arabs and the Israelis. I do
agree with the Secretary of State on his
China policy, and the President’s, may I
say, and I do agree with both of them on
their attitude toward the Greek-Turkish-
Cypriot situation.

I commend the distinguished Senator
for making his statement this morning.
I want to assure him that in the areas
which he has covered under the outlines
which I have stated, I intend to give my
full and complete support to the Secre-
tary of State in the areas which were
covered, which does not include all the
areas in the world.

Mr. DOMENICI.
vield?

The PRESIDING OFFICER (Mr.
Leany). The time of the distinguished
Senator from Oklahoma has expired.

Mr. MANSFIELD. Are we under a con-
trolled time now?

The PRESIDING OFFICER. We are.

Mr. MANSFIELD. Mr. President, if the
Senator from Indiana would allow me, I
would ask him to yield not to exceed
5 minutes to the distinguished Senator
from Oklahoma.

Mr. HARTEKE. I yield.

Mr. BELLMON. Mr. President, I thank
the distinguished majority leader for
vielding time. Let me say in response to
the statements of the majority leader
that his expression of support for the
efforts of the Secretary of State in the
Middle East will be immensely valuable
to Dr. Kissinger as he undertakes this
difficult period of negotiations. I feel,
as the majority leader has said and as
I tried to say in my statement, that the
answer in the Middle East is not con-
frontation but negotiation. I believe that
in the Secretary we have a man who has
proven his ability in this area. I be-
lieve we now have in the country an
attitude that will make his negotiations
more possible of success. I really appre-
ciate the comments that the majority
leader has made this morning.

Will the Senator
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Mr. DOMENICI. Will the Senator
yield?

Mr, BELLMON. I yield to the Senator
from New Mexico.

Mr. DOMENICL. I, foo, want to com-
mend the Senator from Oklahoma for
his superb remarks with reference to the
Middle East, especially those which call
attention to the faet that the role of
America there certainly is as a peace-
maker. I think it is timely that the Sen-
ator from Oklahoma brings this matter
to the Senate. I think it is also for-
tunate that the majority leader was pres=
ent, heard the remarks, and so elo-
quently expressed his support for the
efforts of our distinguished Secretary of
State with reference to the Middle East.
I believe the Senator should be com-
mended for doing this at this time.

Everyone should know this is one of
the real trouble spots of the world, not
only because of its historic confronta-
tion as an arena of confrontation, but
also because of all the other new eco-
nomic conditions that center around it.

I want to join the majority leader in
commending the Senator for bringing
it to the attention of the Senate and
thus to our people, encouraging support
for the role of our Secretary in the ne-
gotiating efforts in the Middle East.

Mr. BELLMON, I thank the distin-
guished Senator from New Mexico very
much for his comments.

REGIONAL RAIL REORGANIZATION
ACT AMENDMENTS OF 1975

The Senate resumed the consideration
of the bill (S. 281) to amend the Regional
Rail Reorganization Act of 1973 to in-
crease the financial assistance available
under section 213 and section 215, and
for other purposes.

The PRESIDING OFFICER. Under the
previous agreement the Senate now be-
gins 1 hour of debate before the Senate
votes to whether to invoke cloture on a
motion to agree to the House amendment
to S. 281, the time to be equally divided
and controlled by the Senator from Indi-
ana and the Senator from Connecticut.

Mr, HARTKE. Mr. President, last Fri-
day after debate on this measure, 1
moved to accept the House amendment
to the bill that the Senate passed on
January 29, S. 281. Because the merits
of this measure were thoroughly dis-
cussed by the Senate on January 28 and
29, and again last Friday, I really have
little more to say. Previous debate has
fully explained to the Members of the
Senate what is involved in this legisla-
tion and the reasons why I moved to ac-
cept the House amendments and why clo-
ture must be invoked to pass this critical
measure.

At this point, the issue is relatively
simple. The additional interim assistance
authorized in S, 281 is required in order
to allow the bankrupt rail carriers in the
Midwest and Northeast to continue oper-
ations beyond this week. While I could go
on to explain how this legislation is de-
signed to Increase critically needed main-
tenance while assuring that the improve-
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ments financed will not be paid for twice
when the properties are transferred pur-
suant to the final system plan for the re-
organization of these railroads 1 year
from now, I believe that the previous de-
bate on these matters has fully explained
the merits of the legislation. All that the
Senate needs to decide today is whether
it wants to continue essential rail opera-
tions in the Northeast and Midwest—in
an area that contains 42 percent of the
entire population of the United States—
or whether it would rather continue to
debate the issues surrounding Senate
Resolution No. 4.

I would like to emphasize the fact
that a shutdown of the rail transporta-
tion system in the Northeast and Midwest
would affect every State in the Union.
The railroads involved employ directly
more than 100,000 workers. The Penn
Central alone operates in 16 States, the
District of Columbia, and two Canadian
Provinces. The area served by this car-
rier includes 55 percent of the Nation’s
manufacturing plants and 60 percent of
the manufacturing employees. More than
1 million tons of freight and more than
300,000 passengers move on Penn Central
track every 24 hours. More than 20 per-
cent of all freight cars loaded in the
United States pass over Penn Central
trackage. The Nation's railroads all in-
terconnect, and a shutdown in the North-
east would affect shippers even on the
west coast. There are simply not enough
barges and frucks in the United States to
handle the freight needs of the North-
east and Midwest, even if the material
could be diverted to other modes of traf-
fic—and some of it simply cannot move
by any other means. In addition, the
Penn Central alone provides service to
more than 50 U.S. military installations
in the Northeast and Midwest.

The Interstate Commerce Commission
estimates that a complete and abrupt
shutdown of Penn Central would result
in a 5.2-percent decrease in the rate of
economic activity in the region, and a
4-percent decrease in the rest of the Na-
tion. An 8-week shutdown would cause
the gross national product to fall at a
rate approaching 10 percent. The effects
of a shutdown in many States outside the
region are illustrated by the following
facts:

North Dakota shipped 3,000 carloads
over the Penn Central in 1974.

Georgia shipped 115,000 cars over the
Penn Central in 1974,

Kansas shipped 30,000 cars over the
Penn Central in 1974.

Idaho shipped 13,500 cars over the
Penn Central in 1974.

Iowa shipped 53,000 cars over the Penn
Central.

New Hampshire shipped 26,000 cars
over the Penn Central.

Oregon shipped 38,000 cars over the
Penn Central.

Vermont shipped 19,000 cars over the
Penn Central.

‘Wisconsin shipped 93,000 cars over the
Penn Central.

That illustrates what I am talking
about—that the whole interconnecting
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system involving the Penn Central would
affect the entire Nation.

Mr. President, I hope that my col-
leagues here are beginning to gain an
appreciation why the Senate Commerce
Committee adopted and is recommend-
ing to the Senate the cheapest possible
solution to the current crisis. If any
Member of this body can suggest a solu-
tion more in harmony with the public
interest, I would be more than happy
to abandon this legislation and adopt
such an approach. Frankly, I do not be-
lieve that is possible.

There was some discussion on the floor
during this past week over the need to
have a long range comprehensive ap-
proach. I hope that the Members of the
Senate are aware that the U.S. Railway
Association today released the prelimi-
nary system plan, and that this plan
represents such a long-range compre-
hensive approach. The Regional Rail
Reorganization Act, approved by this
body late in the 1st session of the 93d
Congress, created the U.S. Railway Asso-
ciation, the planning and financing
agency which was designed to create a
plan for a new rail system in the region.
Hearings will now be held on this pre-
liminary plan, and the final plan will be
submitted to Congress for approval in
late July of this year.

This comprehensive plan will hopefully
produce a healthy rail system in the Mid-
west and Northeast so that the Members
of this body will not have to consider
more interim legislation such as the
measure presently before us. I would like
to emphasize, however, that this is not
the last time that I will be coming before
the Senate requesting additional assist-
ance to maintain an adequate transpor-
tation system in the United States.

I believe I have stated to the Senate
previously some of the estimates for re-
habilitation that have been made. I am
pleased to report that the recently re-
leased preliminary system plan is hope-
ful for the possibility of financing reha-
bilitation solely through the use of guar-
anteed loans, which would nof require
substantial direct Federal outlays, at
least for the creation of a viable freight
system in the region. Substantial Fed-
eral outlays probably will be required,
however, to fully implement the goals of
the Regional Rail Reorganization Act
and the Members of the Senate should
be on notice that they will be called to
authorize significant Federal expendi-
tures in order to bring our rail transpor-
tation system up to a reasonable stand-
ard. Not only will the rehabilitation costs
in the region he substantial, but the sick-
ness in our rail transportation system
which is so evident in the Northeast and
Midwest is by no means limited to these
regions.

I will not at all be surprised if a sub-
stantial number of railroads outside the
region enter bankruptcy proceedings in
the not too distant future; Congress may
well be forced to take a national perspec~
tive in dealing with rail transportation
problems. Both the need for substantial
expenditures on rehabilitation in the
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Northeast and Midwest and the prospect
of further railroad failures elsewhere in
the Nation indicates the need for some
basic policy changes in the area of trans-
portation and I am hopeful that the work
of the Senate Commerce Committee on
these needed policy changes will bear
fruit during this coming year.

Mr. President, I do not believe it neces-
sary to further explain to the Members of
the Senate the economic consequences of
failure to pass the legislation before us. If
cloture is not invoked and this legislation
is not passed, the United States of Amer-
ica will be facing a depression that will
make our current economie situation look
very attractive.

I hope that every Member of this body
who is considering casting a no vote today
gives serious thought to the real world
consequences such a vote could mean.

I also hope that some Senators who do
not feel that they can bring themselves
to support this measure will at least
support the cloture motion. I think
everyone recognizes at this point that
the Penn Central matter is a substantive
issue, not a procedural question, which
must be dealt with at this time. I am
hopeful we can proceed to the pending
business and have a final vote on this
measure.

I hope we can proceed with the cloture
motion successfully and that we can
have a vote immediately thereafter, with-
out any prolonged debate, upon the mat-
ter of the substantive legislation itself.

I also invite the attention of the Sen-
ate to the fact that another matter will
have to be taken up after this vote, and
that is the appropriation for this au-
thorizing legislation. I hope that we are
not involved in a delay in that matter,
because both measures are absolutely
necessary before the matter is resolved.

The Transportation Appropriations
Subcommittee, under the chairmanship
of my distinguished colleague from Indi-
ana, has reported the appropriation fa-
vorably to the full committee. Senator
McCLeELLAN has favorably reported the
measure to the floor. So all that is neces-
sary is to go ahead and approve this
measure, which has already been passed
by the House of Representatives and is
awaiting action here. In other words, we
would like now an opportunity to get
the job done.

The PRESIDING OFFICER (Mr.
Gary W. Hart). The Chair recognizes
the Senator from Connecticut.

Mr. WEICKER. Mr. President, I will
address myself for a few moments to the
subject matter before the Senate.

First, I thank my distinguished col-
league, Senator HarTKE, for sticking with
this matter in the way he has, with both
patience and expertise. Neither he nor
I like to have it said that we are bail-
ing out the Penn Central Railroad or
that this particular type of vehicle satis-
fies our philosophical needs or, indeed,
our approaches toward the crisis exist-
ing in the rail industry today.

As I said before, we are simply trying
to clear away the debris that has been
placed on the scene by a combination
of forces, the highlights of which prob-
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ably would be the mismanagement of
the Penn Central which had heen a vi-
able operation; the inaction of the ICC;
the failure of the executive branch and
the legislative branch to develop a na-
tional transportation policy; the policy
of the railroad industry, itself, to recog-
nize problems in the future and fail to
attack them in a voluntary way.

This is what has brought us to the
present situation. It is not our desire to
reward any of the actors of that drama
but, rather, to preserve the innocent
from further economic damage. In that
category, I would place the employees of
the Penn Central and the employees of
the railroads which connect into the
Penn Central. I would also place in that
category of the innocent those whose
jobs depend upon the materials delivered
by the Penn Central. In other words, it
encompasses a broad spectrum of the
economy.

We are not here pleading the cause of
either the stockholders or the creditors
or those in management who ripped off
the Penn Central—not at all. As I have
indicated before, the history of misman-
agement there is one deserving not of
congressional assistance but, rather, of a
free trip to the pokey.

It would, indeed, be derelict, I think, if
the U.S. Senate, the House, and the
President disregarded this clear threat
to an already wobbly economy.

Some indicate that there seems to be
a similarity between this type of opera-
tion and, let us say, the Lockheed loan,
which I opposed vigorously. As a matter
of fact I, together with Senators Prox-
mIre and TarT, conducted an extended
debate on that matter. There is no com-
parison. In the Lockheed case, it was a
private corporation which expected to
stay in business, which was not in bank-
ruptcy; and the purpose was to loan
money which was to further their corpo-
rate interests and the interests of their
shareholders and creditors—which
moneys were being used, I might add, to
buy products from without the United
States which were readily available
within the United States. There is no
comparison between the two.

I serve notice right now that if any
American corporation falls on its back-
side, then we should recognize that that
is what the free enterprise system is all
about. It is not a guarantee of success.
It also envisages failure. It would not be
my intent, except where the public in-
terest demands—a broad public interest
outside the corporate interest—to plead
for any such loans or guarantees for any
American corporation. Rather, we desire
to clear off the debris and hopefully lead
into the creation of a balanced transpor-
tation system.

Mr. President, the events of the past
several days include the Penn Central de-
bate, the unveiling of the Midwest-
Northeast rail reorganization plan of
USRA today, the facts developed in the
debate, which show that even our strong-
est, healthiest railroads could have a
great deal of difficulty in the future. They
now earn the lowest return on invest-
ment of any situation within the free
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enterprise system, so trouble is spelled
ahead very clearly. That fact was defi-
nitely brought out in the debate. In ad-
dition, the fact that, as I understand it,
there are other railroads that are close
to a fate similar to that of the Penn Cen-
tral, this has led me to the following con-
clusion, and I would like to state it
rather broadly here, with the idea that
I intend to pursue it more specifically
with the development of legislation in the
months ahead.

I cannot, in all conscience, continue
to support Federal moneys being ex-
pended in order to cover expenses or sub-
sidizing operating deficits. It is not my
desire to see a total nationalization of
our rail system, because, indeed, there
are still very healthy aspects to the rail-
road industry, and why destroy them?
But it must be clear by now that we have
to develop a viable rail transportation
system that encompasses both passengers
and freight—this is not the case today—
and that if indeed we are to achieve our
maximum capability and mobility, it has
to be done tomorrow.

I would suggest to my colleagues a plan
whereby the Federal Government would
take over the roadbeds and the track-
age—all of the roadbeds and all of the
trackage in the United States—and
would be responsible for its maintenance
and its improvement, and that would be
the Federal contribution, period.

In doing that, the Federal Govern-
ment would also be able to set the stand-
ards of safety and service. Clearly this,
then, would be a boon to those railroads
that are viable, ongoing businesses, and
which I would hope would remain in the
private sector, but it would also, then,
enable others to contract with the Fed-
eral Government, be they State trans-
portation authorities or be it some en-
trepreneur, to develop passenger and
freight service in those areas not covered
by existing lines. Additionally, it would
free this body from accepting deficits
and subsidizing those deficits for dec-
ades ahead.

Mr. President, what is more important
to me, I think to Congress, and I think
to the American people, is not the spe-
cific issue of the past as represented in
the Penn Central loans, but the promise
of better things ahead. At the present
time, the passenger aspects of intercity
rail transportation are covered by Am-
trak, but, in essence, Amtrak is running
the same trains over the same routes in
the same way. All that can result from
that is the same deficits, except this time
they will not be deficits picked up by
private enterprise, but are the deficits we
already know, that are thrown into the
laps of the American people.

Why, then, should not the money, so
far as Amtrak is concerned, go into re-
search and development and capital im-
provements, in order to break that
cycle?

Obviously, any type of rail service in
the United States is not going to make
a great deal of money, but at least we
can avoid the type of horrendous deficits
we are confronted with here today. But
we cannot do it as long as all that our
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innovation and creativity consists of is
coming in and asking for money, money
to cover the past. New ideas are needed,
new equipment is needed, new roadbeds
are needed, and as long as we are will-
ing to appropriate moneys, based on
operating deficits, for capital improve-
ments, research and development, I think
we can create that portion of the trans-
portation system that relates to the
passenger and do it excellently.

Now, insofar as the Midwest and the
Northeast are concerned, and the CON-
RAIL plan, again here the difficulty lies
in the prospect of continuing money
having to be appropriated by Congress
to cover deficits. The continual political
pressures that are going to be exerted
as fto where rail lines should go—and
there is not one Member of this body
who does not feel them; as soon as that
plan was unveiled, we started to catch
it in the neck. Everybody wants rail
service, every little line is going to have
to be kept right in place, and nothing
is going to change regarding deficits ex-
cept that this time the taxpayers will
be responsible for them.

Why not put the Federal Government
in the same position relative to rail
service that the Federal Government is
in with regard to highways? The Federal
Government builds highways. Those
highways are used by private enterprise
and by private individuals, yet they pay
a share, too, to make sure of its upkeep
and its maintenance.

Why not®pply the same rule to rails?
Why not make it a clearly defined under-
taking insofar as Federal assistance is
~mncerned, specifically the maintenance,

he upkeep, and the improvement of the

roadbeds, so that those railroads that
are viable understand where they stand,
and Congress will understand what its
commitment is, and we thus avoid the
concept of total nationalization, and
achieve a degree of flexibility within the
ifree enterprise system?

Indeed, if the demand 1is there, truly,
then it will so be reflected by those who
wish to run over that particular section
of trackage, be it a transportation au-
thority of a State or a private entity or
individual who eares to run the service.

I just mention these random thoughts
in a general way, because I think it only
fair that if we ask the taxpayers of this
country to give their money to keeping
the economy whole, at least insofar as
railroad operations affect the economy,
we do offer to them the promise of some-
thing better. We are tinkering around.
There is a lot of good in Amtrak. There
is some good in the report issued by
USRA; there is some good in the Con-

®Rail concept. But I think it is time that
we got our act togethe=.

So, Mr. President, my plea today does
not so much relate to this legislation. I
think that has been well gone over in the
debate of the last several days. But it
tries to focus on what I feel our obli-
gations to be for the future.

Here we are, the strongest nation in
the world, the most affluent, replete with
the greatest talent techmnologically and
scientifically, and yet we probably rank
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at the bottom of the list when it comes to
our rail systems. I hope that our efforts
will very clearly be directed not any more
at operating deficits, although there will
undoubtedly be some additional re-
quests—we have made that clear—but on
a total plan as it relates to rail service.

One last comment: I want to reiterate
that over the past several years, people
have talked about millions of dollars as it
relates to Penn Central. Senator HARTKE
and I have made it cleer that in order
to achieve a good rail transportation
system, we are talking about billions
and we are not trying to fool our
colleagues on that point. And yes, these
figures seem staggering within the course
of one particular year. But I have to point
out that it has been, now, a matter of
some almost 25 years when only about
one-half of 1 percent of the Federal
transportation dollar went to our rail
systems. So if we have nothing, it is be-
cause we have spent nothing. Even
though this seems like a large amount in
this year, when we compare the total
amount, I would say probably in the
last—I am just going off the top of my
head, extrapolating figures in the last
several years—I imagine that in the last
20 years, the Federal commitment has
only been several billion dollars—over 25
years I am talking about—whereas the
highway commitment has been $4, $5,
and $6 billion every year.

I am all for that commitment; I do
not object to it. But, please, let us not
show this great shock and surprise and
amazement as to these amounts of money
that are now being requested. What I am
saying is I would rather spend more
money now to assure that we have the
system capable of making our people mo-
bile, rather than having to live with the
past and, indeed, have the money go
down a rathole. And I think, quite frank-
ly, at, least by my interpretation of
the facts and the events, that is exactly
what this bill is about. I do not portray it
any other way to you.

For one who dreams of great rail sys-
tems in this country, this is money down
the rathole. It covers the past. Let us
now proceed to consider the future.

Mr. PEARSON. Will the Senator yield?

Mr. WEICKER. I yield to the distin-
guished Senator from Kansas.

Mr, PEARSON. Mr. President, I wish
to congratulate the distinguished Sen-
ator from Connecticut on his statement.
What I have to say will be largely repe-
titious of the point he has developed so
well.

I think there is a continuing misunder-
standing of the basic issues involved in
this legislation today. The facts are
simple enough ; but in their totality, they
have become quite complicated. The
situation today is that there are eight
class I railroads in the northeastern part
of the United States that are in bank-
ruptey. It has been determined that six
of these railroads cannot even be recog-
nized under section 77 of the Bankruptey
Act.

In response to that situation, and in
response to a national rail need, a na-
tional economic need, and a national
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security need, Congress last year passed
the Regional Rail Reorganization Act.
As a matter of fact, just today, the pre-
liminary system plan pursuant to that
act was issued. That report, in very gen-
eral terms, recommends that some 6,200
miles of rail line be abandoned, and that
the rest of the bankrupt lines be con-
solidated into one system. The ICC will
now hold hearings on this particular
matter. But the real question is: Are we
going to keep these railroads just alive,
Jjust existing long enough so we can have
a chance to reorganize them under our
private enterprise system?

If we do not want to do that, if that is
the kind of bailout that offends us, the
next step is obvious—nationalization.
It is a word no one would use in this
Chamber a few years ago, but that is
the situation we are faced with ftoday.
I do not know whether there will be more
interim financing needed. This amount
was larger than we anticipated. At the
end of the line, there is $1.5 billion to
establish the Consolidated Rail Corpora-
tion. Already that estimate is in question.

The purpose for which the money here
is to be appropriated sounds and looks
very much like a bailout. That word is
the key word used in all of this debate.
However, it is something larger than
that. It is a determination as to whether
we are going to have a national rail
transportation system or whether we are
not; and secondarily, what sort of sys-
tem are we going to have? Will we give
private enterprise one last shot under
this particular procedure fo go forward?

I wish to congratulate not only my
colleague from Connecticut but also the
distinguished Senator from Indiana for
their leadership.

Mr. MONDALE. Will
yield?

Mr. PEARSON. I do not have the floor.

Mr. WEICKER. I yield for 2 minutes
to the distinguished Senator from Min-
nesota.

Mr. MONDALE. I intend to vote for
cloture on the Pennsylvania Central
Railroad. However, I rise to object em-
phatically to any suggestion that by op-
erating under rule XXII or by voting
cloture under rule XXII, the proponents
of Senate Resolution 4 waive any rights
which they may have under the U.S.
Constitution.

In pursuing Senate Resolution 4, we
operate under article I, section 5, of the
Constitution and our right to change the
rules are pursuant to that provision fo
the extent that we operate under the
rules of the Senate as adopted by previ-
ous Congresses. We do so only to the
extent that we do not inhibit our con-
stitutional right to change those rules.
On January 14, when I introduced Sen-
ate Resolution 4, I said that:

By operating under the Standing Rules
of the Senate, the supporters of this resolu-
tlon do not acquiesce to the applicability of
certain of those rules to the effort to amend
rule XXIT; nor do they walve any rights
which they may obialn under the Constitu-
tion, the practices of this body, or certain
rulings by previous Vice Presidents to amend
rule XXII, uninhibited by rules in effect
during previous Congresses.

the Senator
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I continue to adhere to that state-
ment and also to the statement of Senate
Resolution 4. The opponents of Senate
Resolution 4 have forced a resort to old
rule XXII by paralyzing the will of the
Senate. They cannot, by that action,
force waiver of constitutional rights. We
operate under article I, section 5. Those
rights obtain and will be pursued by
those of us who support Senate Resolu-
tion 4.

Mr. President, I ask unanimous con-
sent that the following pages of the Rec-
orp be reprinted: 12, on January 14,
1975, 2016 on February 3, 1975; 4111
of February 24, 1975; and 4226, Febru-
ary 25, 1975, which set forth the clear
understanding of the leadership to that
effect. I quote the distinguished majority
leader, Senator MawsrFIerLp, who said,
when we introduced the cloture peti-
tion:

Nothing would be changed as far as the
present parllamentary situation was con-
cerned, and the purpose of offering the clo-
ture petition at this time is to try to bring
some rellef to Penn Central.

There being no objection, the excerpts
were ordered to be printed in the RECORD,
as follows:

|From the CONGRESSIONAL RECORD,

Jan. 14, 1975, p. 12]
ResorvTion To Amenp Rure XXIT oF THE
STaNDING RULES OF THE SENATE

Mr. MoNpDaLE., Mr. President, I submit on
behalf of myself, the distinguished Senator
from Kansas (Mr. Pearson), and a large
group of Senators listed on the resolution,
a resolution to amend rule XXIT of the
Standing Rules of the Senate.

The eflect of the resolution is to amend
rule XXIT so as to reduce from two-thirds
to three-fifihs of the number of Senators
present and voting required to limit debate
under rule XXTT.

Mr. President, in accordance with the pro-
vision of rule XL of the Standing Rules, I
also send to the desk a notice In writing that
I shall hereafter move to amend rule XXIT
as I have previously stated.

Mr, President, I ask that the resolution
and notice be received and printed in the
Recorp and that the resolution go over under
rule XL so that it can be taken up on the
next legislative day for consideration, con-
sistent with the unanimous-consent order
previously requested.

Mr. MawsFierp,. That Is contemplated to be
Friday.

Mr. Mowpare. I thank the distinguished
majority leader.

Mr. THURMOND, Mr.
Senator yield?

Mr. MonNDALE. I yield,

Mr. THUEMOND, Mr, President, as I under-
stand it, the Senator is Introducing an
amendment to rule XXII at this time? That
is the only step he is proceeding with at this
moment?

Mr. Monpare. That is correct. I am filing
a notice of intent and asking that the reso-
lution lie vore for 1 leglslative day, as con-
templated by the rules. As I understand the
unanimous-consent agreement, the resolu-
tion will be called up on Friday.

Mr. MansFiELD. The Senator is correct.

Mr., MonpDaALE, Mr. President, I wish to
state, as has been tradltlonal at the com-
mencement of efforts to amend rule XXIT,
that, by operating under the Standing Rules
of the Senate the supporters of this resolu-
tion do not acquiesce to the applicabllity of
certain of those rules to the effort to amend

President, will the
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rule XXII; nor do they waive any righis
which they may obtain under the Constitu-
tion, the practice of this body, or certain rul-
ings by previous Vice Presidents to amend
rule XXII, uninhibited by rules in effect
during previous Congresses.

Mr. President, I ask unanimous consent
that during the consideration of the amend-
ment to rule XXII, Mr. Robert Barnett of
my staff be granted floor privileges.

The Presmine OFrFIicErR. Without objection,
it is so ordered.

Mr. MANSFIELD. Mr. President, in order to
nail down doubly the protection accorded to
the Senator and his cosponsors, I ask unani-
mous consent that, notwithstanding any de-
lay in the consideration of the resolution,
all proceedings, rights and privileges concern-
ing the efforts to change rule XXII of the
Standing Rules of the Senate be reserved, so
that proponents of such a change not be
prejudiced in any way in the actual com-
mencement of the consideration of this
resolution.

The PresminG Orricer. Without objection,
it is so ordered, and the resolution will go
over under the rule.

The resolution and notice are as follows:

S. REs. 4

Mr. Mondale (for himself, Mr, Pearson, Mr.
Abourezk, Mr. Bayh, Mr. Bentsen, Mr.
Biden, Mr. Brooke, Mr. Burdick, Mr. Case,
Mr. Clark, Mr, Eagleton, Mr. Glenn, Mr.
Hart of Colorado, Mr, Hart of Michigan, Mr.
Hartke, Mr. Haskell, Mr. Hatfield, Mr. Hud-
dleston, Mr. Humphrey, Mr. Inouye, Mr.
Jackson, Mr. Javits, Mr. Kennedy, Mr.
Leahy, Mr. Magnuson, Mr, Mathias, Mr. Me-
Govern, Mr. McIntyre, Mr. Montoya, Mr,
Moss. Mr. Muskie, Mr. Nelson, Mr. Pack-
wood, Mr. Pastore, Mr. Pell, Mr. Percy, Mr.
Randolph, Mr. Ribicoff, Mr. Schweiker, Mr.
Scott of Pennsylvania, Mr. Stafford, Mr.
Stevenson, Mr. Symington, Mr. Tunney, and
Mr. Williams.

Resolved, That rule XXII of the Standing
Rules of the Senate is amended to read as
follows:

“1. When a guestion is pending, no motion
shall be received but—

*“To adjourn.

“To adjourn to a day certain, or that when
the Senate adjourn it shall be to a day cer-
tain

“To take a recess.

“To proceed to the conslderation of execu-
tive business.

“To lay on the table,

“To postpone indefinitely.

*“To postpone to a day certain.

“To commit.

“To amend.

Which several motions shall have precedence
as they stand arranged; and the motions re-
lating to adjournment, to take a recess, to
proceed to the consideration of executive
business, to lay on the table, shall be decided
without debate.

“2. Notwithstanding the provisions of rule
III or rule VI or any other rule of the Sen-
ate, at any time a motlon signed by sixteen
Benators, to bring to a close the debate upon
any measure, motion, or other matter pend-
ing before the Senate, or the unfinished busi-
ness, is presented to the Senate, the Presid-
ing Officer shall at once state the motion to
the Senate, and one hour after the Senate
meets on the following calendar day but one,
he shall lay the motion before the Senate
and direct that the Secretary call the roll,
and upon the ascertalnment that a quorum
is present, the Presiding Officer shall, without
debate, submit to the Senate by a yea-and-
nay vote the gquestion:

*‘Is it the sense of the Senate that the
debate shall be brought to a close?”

“And if that question shall be decided
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in the affirmative by three-fifths of the Sen-
ators present and voting, then said measure,
motion, or other matter pending before
the Senate, or the unfinished business, shall
be the unfinished business to the exclusion
of all other business until disposed of.

“Thereafter no Senator shall be entitled
to speak in all more than one hour on the
measure, motion, or other matter pending
before the Senate, or the unfinished busi-
ness, the amendments thereto, and motions
affecting the same, and it shall be the duty
of the Presiding Officer to keep the time of
each Senator who speaks. Except by unani-
mous consent, no amendment shall be in
order after the vote to bring the debate to
a close, unless the same has been presented
and read prior to that time. No dilatory mo-
tion, or dilatory amendment, or amendment
not germane shall be in order. Points of
order, including questions of relevancy, and
appeals from the declsion of the Presiding
Officer, shall be decided without debate.

“3. The provisions of the last paragraph
of rule VIII (prohibiting debate on motions
made before 2 o'clock) shall not apply to
any motion to proceed to the consideration
of any motion, resolution, or proposal to
change eny of the Standing Rules of the
Senate.”

Nortice oFr MoTioN To AMEXD CERTAIN SENATE
RULES

In accordance with the provisions of Rule
XL of the Standing Rules of the Senate, I
hereby give notlce in writing that I shall
hereafter move to amend Rule XXII of the
Standing Rules in the following particulars:

Resolved, That rule XXII of the Standing
Rules of the Senate is amended to read as
follows:

“1. When a question is pending,
tion shall be received but—

“To adjourn.

“To adjourn to a day certain, or that when
the Senate adjourn it shall be to a day
certain.

“To take a recess.

*“To proceed to the consideration of execu-
tive business.

“*To lay on the table.

“To postpone indefinitely.

“To postpone to a day certain.

“To commit.

“To amend.

Which several motions shall have precedence
as they stand arranged; and the motions
relating to adjournment, to take a recess
to proceed to the consideration of executive
business, to lay on the table, shall be decided
without debate.

“2. Notwithstanding the provisions of rule
IIT or rule VI or any other rule of the Senate,
at any time a motion signed by sixteen
Senators, to bring to a close the debate upon
any measure, motion, or other matter pend-
ing before the Senate, or the unfinished busi-
ness, is presented to the Senate, the Presiding
Officer shall at once state the motion to
the Senate and one hour after the Senate
meets on the following calendar day but one,
he shall lay the motion before the Senate
and direct that the Secretary call the roll,
and upon the ascertainment that a guorum
is present, the Presiding Officer shall, without
debate, submit to the Senate by a vea-and-
nay vote the question:

“‘Is it the sense of the Senate that the
debate shall be brought to a close?’

“And if that question shall be decided in
the affirmative by three-fifths of the Sensators
present and voting, then sald measure, mo-
tion, or other matter pending before the
Senate, or the unfinished business, ghall be
the unfinished business to the exclusion of
all other business until disposed of.

“Thereafter no Senator shall be entitled
to speak in all more than one hour on the

no mo-
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measure, motion, or other matter pending
before the Senate, or the unfinished business,
the amendments thereto, and motions affect-
ing the same, and it shall be the duty of the
Prealding Officer to keep the time of each
Senator who speaks. Except by unanimous
consent, no amendment shall be in order
after the vote to bring the debate to a close,
unless the same has been presented and read
prior to that time. No dilatory motion, or
dilatory amendment, or amendment not
germane shall be in order. Points of order,
including questions of relevancy, and ap-
peals from the decision of the Presiding
Officer, shall be decided without debate.

“8. The provisions of the last paragraph of
rule VIII (prohibiting debate on motions
made before 2 o'clock) shall not apply to
any motion to proceed to the consideration
of any motion, resolution, or proposal to
change any of the Standing Rules of the
Benate."

[From the ConNcrEssiONAL Recorp, Feb., 3
1975, p. 2016]

UNANIMOUS-CONSENT AGREEMENT—SENATE
RESOLUTION 4

Mr. RoserT C. Byrp. Mr. President, I
ask unanimous consent that no action be
taken prior to Thursday, February 20, 1975,
in respect to Senate Resolution 4, a resolu-
tion amending rule XXII of the Standing
Rules of the Senate, with respect to the lim-
itation of debate, provided that all the rights
of all Senators may be fully protected and
reserved,

Before the Chair puts the request, may I
say that it is anticipated—and I cannot in-
clude this in the request—that on the 20th
of February, some action will be taken on
Senate Resolution 4.

Mr. ALLEN. Mr. President, reserving the
right to object—and I shall not object—the
distingulshed assistant majority leader was
kind enough to include me in the negotia-
tions arriving at this result. It would be un-
derstood, of course, that if there were any
change of this unanimous-consent request,
the various Senators on both sides of the
question would be consulted,

Mr. RoserT C. BYrD. The Senator is correct.

Mr. ALLEN. The Senator made his request
with reference to Senate Resolution 4. Might
it be broadened to include any other method
of seeking to amend rule XXII?

Mr. RoserT C. Byrp. That would be my
understanding of it, and I would include that
in the request,

Mr. MoNDALE. Mr. President, reserving the
right to object—and I shall not object—as
I understand this unanimous-consent re-
quest, there will be no action on proposed
rule changes—that is, on rule XXII, Senate
Resolution 4—until February 20, 1975,

Mr. RoserT C. Byrp. The Senator is correct.

Mr. MoNpaLE. And, from February 20 on,
all the rights which any Senator has under
the rules will obtain in the pursuit of rules
changes,

Mr. RoserT C. Byrp. The rights any Sen-
ator possessed today would remain avallable
at that time.

Mr. Mowxpare. And, should any Senator
wish to change this understanding, I assume
that both sides would be notified,

Mr. RopErT C. Byap. They would, I gave
that assurance, and it would be by unani-
mous consent,

Mr. MonpaLE. I have checked with my chief
cosponsor, the Senator from Kansas (Mr,
PearsoN). He is fully agreeable to this un-
derstanding. I think the Senate should be
informed that one of the reasons for setting
that date is that we have a rather substan-
tial delegation of Senators on officlal busi-
ness at the NATO conference, and it is diffi-
cult to bring this matter up prior to Feb-
ruary 20.

Mr. ALLEN. Reserving the right to object
further, with regard to this group of Sena-
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tors who are now in Yugoslavia, 1s the fact
that the Senator anticipates a heavy majority
vote from those Senators the reason he wants
to wait until the 20th to consider that
matter?

Mr. MonpALE. It is my opinion that we will
get a heavy majority of all reasonable Sen-
ators.

Mr. ALLEN. There are some Senators who
are not very reasonable, though.

Mr. MonpALE. I have never found that to
be true.

Mr. ALLEN. I thank the Senator.

Mr. CeaNsTON. Mr. President, reserving the
right to object, and I shall not object, I as-
sume that this understanding would mean
that those Senators on either side could de-
pend on the joint leadership to protect those
on either side under this agreement.

Mr. RoserT C. Byrp. The Senator is cor-
rect, and the joint leadership will make
every effort to do that.

Mr. GriFFIn. Reserving the right to object,
and I shall not object either, I wish to join
in providing the assurances that are indi-
cated as far as the joint leadership is con-
cerned. I also thank the Senator from Min-
nesota for reciting that he had consulted
with the Senator from Kansas (Mr, PEar-
soN), who is very much interested in this
matter, and for the information in the Rec-
orp that he has agreed also under this unan-
imous-consent agreement,

I have no objection.

Mr. RoperT C. BYyrp. Mr. President, let me
retract my statement. I cannot give assur-
ance that the joint leadership will do any-
thing, I made that statement feeling that
that would be the position of the joint lead-
ership, and I am glad that the distinguished
assistant Republican leader has made the
statement that he just made.

[From the CONGRESSIONAL RECORD of Feb. 24,
1975, p. 4111]

¢ from Missouri (Mr. SyMmineron), and

the Senator from New Jersey (Mr. WirLriams)

are necessarily ahsent.

I further announce that the Senator from
Colorado (Mr, HasxerL) is absent on official
business.

I also announce that the Senator from
Alaska (Mr. Graver) is absent because of i11-
ness.

I further announce that, if present and
voting the Senator from Minnesota (Mr.
Humprrey) and the Senator from Rhode
Island (Mr. PErn) would each vote “nay.”

I further announce that the Senator from
Minnesota (Mr. HuMpHREY) is absent attend-
ing a hearing,

Mr. GerFFIn. I announce that the Senator
from Pennsylvania (Mr. Huea Scort) and the
Senator from Alaska (Mr. STEVENS) are nec-
essarily absent.

I also announce that the Senator from
Oklahoma (Mr. Bantrerr) and the Senator
from Illinois (Mr. Percy) are absent on offi-
cial business,

I further announce that the Senator from
Ohio (Mr. Tarr) is absent due to illness,

I further announce that, if present and
voting, the Senator from Pennsylvania (Mr,
Hucenm Scorr) would vote “nay."

The result was announced—yeas 28, nays
57, as follows:

[Rollcall Vote No. 17 Leg.]
YEAS—28

Allen, Baker, Bellmon, Brock, Buckley,
Byrd, Harry P, Jr., Curtis, Dole, Domenici,
Eastland, Fannin, Fong, Garn, Goldwater,
Hansen, Helms, Hruska, Johnston, Laxalt,
McClure, Roth, Scott, William L., Sparkman,
Stennis, Stone, Talmadge, Thurmond, Tower.

NAYS—57

Abourezk, Bayh, Beall, Bentsen, Biden,
Brooke, Bumpers, Burdick, Byrd, Robert C.,
Cannon, Case, Chiles, Church, Clark, Crans-
ton, Culver, Eagleton, Ford, Glenn, Griffin,
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Hart, Philip A., Hartke, Hatfleld, Hathaway,
Hollings, Huddleston, Inouye, Jackson, Javits,
Kennedy, Leahy, Magnuson, Mansfield, Ma-
thias, McGee, McGovern, McIntyre, Metcalf,
Mondale, Montoya, Morgan, Moss, Muskie,
Nelson, Nunn, Packwood, Pastore, Pearson,
FProxmire, Randolph, Ribicoff, Schweiker,
Stafford, Stevenson, Tunney, Weicker, Young.
NOT VOTING—14

Bartlett, Gravel, Hart, Gary W., Haskell,
Humphrey, Long, McClellan, Pell, Percy,
Scott, Hugh, Stevens, Symington, Taft, Wil-
liams.

So Mr. ALLen's motion was rejected.

The Vice PrESmENT. The Senator from
Montana.

Mr, MansFiELD. Mr. President, a parlia-
mentary inquiry.

The Vice PresinENT. The Senator will state
it.

Mr. MANsSFIELD. What is the next order of
business?

The Vice Presinent. The pending question
is the motion to table an appeal of the Sen-
ator from Alabama,

Mr. Mansrierp. Mr, President, I would like
to make a unanimous-consent request of the
Senate. The reason I would like to make it at
this time is that I would like to lay down a
cloture petition on the pending legislation so
that it would be possible—if otherwise fm-
possible—to come to a vote on Wednesday,
and I would not like to have it mixed in
with the parliamentary situation which has
developed since earlier this afternoon.

S0, Mr. President, I ask unanimous con-
sent that at this time a cloture petition may
be presented and read without any prejudice
to the situation which has been developing
this afternoon.

The Vice PresmeNT. Is there objection?
Without objection, it is so ordered.

The clerk will read——

Mr. Wririam L. Scorr. Mr. President, re-
serving the right to object——

The Vice PRESIDENT. I am sorry:

Mr. MansrFieLp. I ask that the petition be
withheld.

Mr. WiLLiam L. Scorr. Reserving the right
to object, Mr. President, I would ask the
majority leader, does that mean that we
would be operating under rule XXII, or with-
out prejudice to rule XXII?

Mr. MansFIELD. No, it would not change
the situation which exists at the moment,

Mr., Winriam L. Scorr. Perhaps the Chair
could tell us, are we now operating under
rule XXII of the Rules of the Senate, whereby
a cloture petition may be filed?

Mr, MANSFIELD. Could not be filed.

Mr. ALLEN. Reserving the right to object,
may I inquire of the distinguished majority
leader if it is his plan, at the close of busi-
ness today, to adjourn the Senate so that
the cloture petition may become operative?

Mr. ManNsFIELD. The Senator is correct.

Mr. MoNpDALE. Will the Senator yield?

Mr. RoBerT C. BYrD. Mr. President, when
we adjourn, the cloture petition would be-
come operative.

Mr. MoNDALE. Will the Senafor yield?

Mr, MANSFIELD, Yes,

Mr. MowMpaLeE. As I understand the situa-
tion, there are four or five motions pending
which could determine whether Senate Reso-
Iution 4 is pending business.

In addition to that, we can take notice
of the fact that the Vice President has
ruled that it is the right of the Senate
under the Constitution to do so. We can
also take notice of the fact that the Sen-
ate has been held up for about 2 hours
with & series of dilatory motions to prevent
the Senate from working its will in estab=-
lishing the rules so that we can go on with
the business of the Senate.

It is the strategy of the opponents of the
change of our rules to hold the Penn Cen~
tral Railroad, and thousands of
who work for them, hostage to thelr de=
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mand that we drop our attempts to change
rule XXII,

As I understand the motion of the major-
ity leader, and the unanimous-consent agree-
ment that was arrived at, we will proceed
with Senate Resolution 4 as though the
cloture petition had not been filed, and pro-
ceed to action as though they were different
matters. Am I correct in that?

Mr. MansrFIeLD. If the Senator will yield, it
would be the intention of the majority lead-
er to move that the Senate stand In recess
tonight so that the pending situation could
remain alive.

When I made the unanimous-consent re-
quest, I stated that nothing would be
changed, as far as the present parliamentary
situation was concerned, and the purpose
of offering the cloture petition at this time
was to try to bring some relief to the diffi-
culties which confront the Penn Central,
the Erie-Lackawanna and other raflroads,
through a vote on the cloture petition on
‘Wednesday.

I do not know whether the Senate will

to that.

I yield to the Senator from Virginia.

Mr. Woirram L. Scorr. Could the Senator
tell me, would a two-thirds vote be neces-
sary to impose eloture under the unanimous-
consent request?

Mr. MaNsFIELD. Yes.

Mr. ALLEN, W11 the Senator yield?

Mr. WoiLiam L. Scorr. Will the Senator
include that?

Mr. Mansrien, That 1s under the rules.

Mr. ALLEN. Wil the Senator yield further?

Mr. MaNsFIELD. Yes.

Mr. Ariew. I understood the Senator’s In-
tention to be to adjourn the session.

Mr. MansFiErd. I have rethought my
position.

Mr. Avien. That being the case, I have re-
thought my position, and I impose an ob=
jection.

Mr. MoNDALE. The unanimous consent was
agreed to, was it not?

The Vice PresmENT. That is right.

Mr. Mansrierp. No; I had asked to with-
draw it, so it was not agreed to.

The ViceE PrEsmENT. Is there objection?

Mr. ALLEN. I object.

The Vice PrRESIDENT. Objection is heard.

Several Senators addressed the Chair.

The Vice PrEsmeENT, The Senator from
Indiana.

Mr. Harree. I would just like to eall the
attention of the Senate to some facts of
which they may not be aware,

I have received a telegram from the Penn
Central which I would like to have printed in
the Recorp. It is not long. I would like to
read Iit.

The telegram is addressed to me from the
trustees of the Penn Central.

At 10 am. today——

Mr. MawsFierp. May we have order, Mr.
President?

The Vice PaesipENT. The pending question
is a motion to table an appeal and debate is
not in order.

Mr. HarTEE, Mr. President, I ask unani-
mous consent that I may proceed, even in
view of the—

The Vice PRESIDENT. Is there objection?

Mr., AiLrew, Mr. President, reserving the
right to object, may I have an egqual amount
of time?
|From the CONGRESSIONAL REcOED of Feb. 25,

1975, p. 4236)

* = * hour of debate, and it would be with
‘the understanding—and we could, if desired,
include that in our unanimous-consent re-
guest—that that hour would be for the pur-
pose only of debate on the cloture motion,
after which the Chalr would have the clerk
call the roll to establish a gquorum, after

which there would be a vote on the motion
to invoke cloture.
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If the vote on the motion to invoke cloture
falls, then the Senate would resume its con-
sideration of the now pending matter. If
cloture 1s invoked under the rule, then the
Benate would have to proceed with the dis-
position of that matter to the exclusion of all
other business, and when that matter, to wit,
the Penn Central question, has been disposed
of, then the Senate would resume its consid-
eration of the now pending matter at that
time,

Mr. ALLEN. Who would have the fioor on
the resumption of our session?

Mr. RoserT C. BYap. The floor would be up
for grabs; just whatever Senator is recognized
by the Chair.

Mr. ALLEN, That does not seem to give the
Senator from Alabama too much chance.

Mr. Rosert C. Bymp. The Senator would
have equal chance with every other Senator.

Mr. ArrLEN. Well, theoretically.

Mr. RoserT C. BYrp. May I say that based
on my own observations, and I have not been
able to be on floor at all times, I think the
Benator has done right well in obtalning
recognition.

Mr. Avriew., I wonder who will be In the
Chalr at that time.

Mr. RorerT C. Byrp. I have no way of
knowing that.

Mr. Arrew. I hope not a couple of fellows
who have been up there earlier this session.

I wonder if I might inguire whether we
might have a short quorum call in order
that I might confer with others interested in
the same problem.

Mr. RoBerT C. BEyrp. Yes. Will the Senator
allow me to ask, while he is conferring with
others, that there be a period for the trans-
action of routine morning business, with
statements therein limited to 3 minutes, and
that the perlod for the transaction of rou-
tine morning business not extent beyond 15
minutes, and that at the conclusion of the
period for the transaction of routine morn-
ing business the distinguished Senator from
Alabama be recognized, and that his recog-
nition the second time not be considered a
second speech? I do this because it is neces-
sary that there be some space in the REcorD
today allocated for the purpose of morning
business.

The PresioING Ovricer (Mr. ABourezk). Is
there objection?

Mr. MoNpaALE, Mr. President, will the Sena-
tor yield for a question?

Mr. ALrewN. Yes, for & question.

Mr. Monpare. How long is it anticipated
that the quorum call would need to be?

Mr. Arrex, Oh, I would not have in mind
letting 1t go live. Just 10 or 15 minutes.

Mr, MonpareE. That would be all right.

Mr. Roserr C. Bryrp. It would be my
thought that the period for routine morning
business would suffice for a quorum, and if
no Senators sought recognition, there would
be a gquorum call, with the understanding
that following the gquorum call the Senator
from Alabama would retain his right to the
floor.

Mr. AvrLEN. Bubject to morning business,
which would be right before we go out?

Mr. Roserr C. Byen. I thought we would
take care of the morning business at this
time; or we can make 1t following the quo-
rum call, if the Senator would prefer.

Mr. AvrEN. Well, any way the Senator
wants to do it.

Mr. RoserT C. Byap. Then, Mr. President,
if the Senator will yield under the same

Mr. RoperT C. Byro. I shall shortly suggest
the absence of & quorum, with the under-
standing that immediately following the
quorum call the Senator from Alabama be
recognized under the conditions as previ-
ously stated, and then, if we can reach the
agreement we are attempting to reach, short-
1y after that, we would have a motion to re-
cess until tomorrow, but prior to that motion

4319

to recess I would hope that we can get a
period for the transaction of routine morn-
ing business included.

Mr. ArpLEN. That sounds good.

Mr. Rogert C. Brro. Mr. President, under
those conditions, if there be no objection, I
suggest the absence of a guorum.

The PresminNc OrFFicer. Is there objection?
Without objection, it is so ordered. The clerk
will call the roll.

The assistant legislative clerk proceeded
to call the roll.

Mr. Roperr C. ByYrp. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PresioiNg OFFICER. Without objection,
it is so ordered.

The Senator from Alabama.

Mr. AriEn. I thank the Chair for recog-
nizing me in accordance with the unani-
mous-consent agreement, of course, and I
am willing after having discussed the pro-
posed unanimous-consent agreement sug-
gested by the distinguished assistant major-
ity leader with those Senators who do op-
pose Senate Resolution 4, and it is our
agreement that we do agree to the unani-
mous-consent request.

Mr. RoserT C. BYrp. Will the Senator yleld
to me for the purpose only of making that
request at this time?

Mr, ALiEN, I yield to the Senator.

UNANIMOUS-CONSENT AGREEMENT

Mr. RoserT C. Bymrp. Mr. President, I ask
unanimous consent that when the Senate
completes its business today it stand in re-
cess until the hour of 11:30 a.m. tomorrow;
provided further, that after the prayer and
the two leaders have been recognized under
the standing order—with the understanding
that the leaders can make no motion or do
anything that would affect in any way what-
soever the pending matter—the distin-
guished Senator from Oklashoma (Mr. BeLL-
moN) be recognized for not to exceed 15
minutes, after which the 1 hour under the
cloture rule beginning running on the mo-
tion to invoke cloture on the Penn Central
matter, the time during that 1 hour to be
equally divided between Mr. HarTEE and Mr.
Wercker; and provided further that—

Mr, President what occurs thereafter, takes
care of itself automatically.

Mr. MonNDALE., Mr. President,
Senator yield for a question?

Mr. RoserT C. Bymp. If the Senator will
allow me.

Mr. ALLEN, Yes.

Mr. MoNDALE. As I understand it

Mr. Javrrs, Will the Senator use his micro-
phone?

Mr. MowpALE. Yes.

As I understand the proposed unanimous-
consent request, we would now go off the
question of Senate Resolution 4 onto morn-
ing hour and Senate Resolution 4 would not
come up agaln until after the cloture vote,
if it is unsuecessful, or until after the com-
pletion of the railroad legislation, if it is
successful.

Depending on when 1t comes up, the floor
would then be open to proceed from the
point we are now and the floor would be
open; is that correct?

Mr. RoBerT C. BYrD. The Senator is correct.

Mr. ALLEN. What is the pending business,
may I Inquire.

Mr. Rosert C. BYep, Will the Senator yield
to me further at this point?

Mr. ALLeEN. Yes.

Mr. RoeerT C. Byrp. Let me restate my
unanimous-consent reguest.

The answer is in the afirmative to both
of the questions of the Senator from Minne-
sota.

I ask unanimous consent that when the
Senate completes its business today it stand
in recess until the hour of 11:30 a.m. tomor-
row; provided further, that, following the
prayer, the two leaders be recognized under

will the
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the standing order, with the understanding
that no motions in any way affecting Senate
Resolution 4 be in order during that time;
provided further, that, following the recog-
nition of the two leaders under the standing
order, Mr, BeLLmoN be recognized for not
to exceed 15 minutes, after which the 1 hour
provided under rule XXII on the motion to
invoke cloture begin running, the time to be
equally divided between Mr. HarTKE and Mr,
Weicker; provided further, that upon the
disposition of the cloture vote, if the motion
to invoke cloture fails, the Senate then re-
sume its consideration of Senate Resolu-
tion 4, the question now pending, being
again pending that point; and that, in
the alternative, if the motion to invoke
cloture carries, under the rule, the Senate
proceed with the further consideration of the
Penn Central matter until that matter is
disposed of; at which time, upon the dis-
position of that matter, the Senate resume
its consideration of Senate Resolution 4,
with the question then before the Senate
being the guestion in its present status.

Mr. MoNpALE. Will the Senator yield for a
question only?

Mr. ALLEN. Yes.

Mr. ALLEN. Mr. President, will the
Senator yield 2 minutes to me?

Mr. WEICKER. I will yield 2 minutes
to the distinguished Senator from Ala-
bama, and then 10 minutes to the dis-
tinguished Senator from Virginia,

Mr., ALLEN. If the Senator will look
a little closer at the statement by Sen-
ator MansFieLp, he will see it was a gra-
tuitous statement. Certainly there was
no unanimous consent given which would
constitute a waiver on the gag rule reso-
lution.

It is all right for the Senator from
Minnesota to come in and say, “We are
not waiving our rights to claim that we
are not operating under rule XXII when
we use rule XXIL.” So the Senator says,
“I am going to invoke cloture under rule
XXII but it does not apply to me. It
applies to these other fellows.”

So I think the Senate understands the
position that the Senator from Minne-
sota is seeking fo carve out for himself,
that cloture under rule XXII must be
used by everybody else, and he joins in
that effort to get cloture but, as for him,
he thinks he can ram through a resolu-
tion outside the rules in a back-door ap-
proach to seek to amend the rules.

I do not believe the Senator or the
Presiding Officer will buy that theory.

The PRESIDING OFFICER. The Chair
recognizes the Senator from Virginia.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, the Senate passed S. 281 authoriz-
ing $275 million as a bailout for the
Pennsylvania Railroad. That action was
taken on January 29.

Now, the House passed H.R. 2051 au-
thorizing $347 million as a bailout for
the Pennsylvania Railroad on February
19 of this year.

I point out, Mr. President, that in the
3 weeks between passage of the Senate
and House bills the projected need has
risen by $72 million for a 1-year period,
namely, from $275 million to $347
million.

Talk about fast inflation—that is an
increase of 26 percent in 21 days.

8o what the Senate will be called upon
to vote on, presumably today, is an ad-
ditional $347 million for the Pennsyl-
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vania Railroad to help bail out the Penn-
sylvania Railroad.

The able Senator from Kansas, in his
comments a few moments ago, asked the
Senate to give one last shot— let me re-
peat, one last shot—by appropriating this
$346 million.

Mr, WEICKER, Mr. President, will the
distinguished Senator yield for a brief
comment?

Mr. HARRY F. BYRD, JR. I yield.

Mr. WEICKER. I do not want to be
misleading here. I did not say one last
shot.

Mr. HARRY F. BYRD, JR. I said the
Senator from EKansas.

Mr. WEICKER. I beg the Senator’s
pardon. I wanted to make it clear because
I never tried to mislead the Senator from
Virginia that something else might lie
ahead.

Mr. HARRY F. BYRD. I am certain of
that. In the first place, I did not men-
tion the Senator from Connecticut. I
mentioned the comment which I under-
stood the Senator from Kansas to make,
not the Senator from Connecticut. As I
recollect, the Senator from Connecti-
cut—and I wish he would correct me if
I misheard him, but, as I understood the
Senator from Connecticut, he said that
passing this legislation is like pouring
money down a rat hole. Did I understand
the Senator from Connecticut correctly?

Mr. WEICKER. In the context, which
is what I said, of building a rail system
in this country, it is pouring money down
a rat hole, there is no question about it.

Mr. HARRY F. BYRD, JR. I thank
the Senator, and that is the position I
have taken since December 30, 1970, more
than 4 years ago. That is when the first
appropriation was passed by the Senate
of the United States. I said at that time
the passage of that legislation was pour-
ing money down a rathole. The pro-
ponents of that legislation, I contended,
and the Pennsylvania Railroad I con-
tended, would be back before Congress
seeking more appropriations, and that
is exactly what has happened.

Now, in 1970—the financial history
is this, in 1970—Congress passed H.R.
19953, Penn Central emergency aid, pro-
viding for $125 million in guarantees.
I opposed that because I thought that
was just the beginning of many millions
of dollars and hundreds of millions of
dollars that would go to the bailout of
this bankrupt company. Now, that was
in 1970.

In 1973 Congress passed H.R. 9142, the
Regional Rail Reorganization Act, pro-
viding for $85 million in grants, plus
$150 million in guarantees.

Then we come to the pending legisla-
tion which provides for $197 million in
grants and $150 million in guarantees,
for a total in this year of 1975 of
$347 million.

Now, in addition, the 1973 act author-
ized these amounts: operating subsidies
$180 million; design for new system
$43 million; labor protection $250 mil-
lion; for a total in that year of $473 mil-
lion.

So that the grand total of sums
authorized to date and proposed for
authorization in the pending bill is
$1,180,000,000.
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Moreover, the $150 million In loan
guarantee authority in the 1973 act is
only an interim guarantee authority to
be charged against a total authority of
:_1.5 billion for the long-term reorganiza-

ion, )

Thus, Mr, President, the total poten-
tial commitment is $2.553 billion. Yet we
are being asked today to appropriate
$347 million, which the able and consci-
entious Senator from Connecticut has
stated frankly and sincerely to the Sen-
ate is pouring money down a rathole
when taken in context with the develop-
ment of a strong rail system.

So I find that I must oppose, must
vote against, this additional bailout for
the Pennsylvania Railroad. I do not like
to do it, but I see no end to it. I repeat,
I see no end to it.

Another aspect that persuades me to
vote in the negative, and persuaded me in
the beginning to vote in the negative, is
that I have not yet obtained—and maybe
it is available now—but I sought in de-
bate on December 30, 1970, I sought in
that debate to determine just what as-
sets the Pennsylvania Railroad had in its
various companies.

Now, I made this statement. I quoted
the Senator from Rhode Island. The
Senator from Rhode Island said that the
railroads are mortgaged up to their
necks, but then the next sentence is the
one that I am particularly concerned
with, “with assets of $4 billion to $7
billion."”

With assets of $4 billion to $7 billion,
Now, what has happened to those assets?
Have those assets been used? Should not
those assets be used before the taxpayers
be called upon to use tax funds?

Now, if there is information available,
if the assets are avallable or if the in-
formation on the assets is available, the
Senator from Virginia would be glad to
have that information. But I am quot-
ing now from the statement made by the
Senator from Rhode Island, December
1970, in which he stated that the assets
of the Penn Central conglomerate totaled
$4 billion to $7 billion, and nobody knew
exactly how much.

Well, 4 years and 2 months have gone
by since then and maybe there is availa-
ble information as to whether it is $4
billion or $5 billion or $6 billion or $7 bil-
lion, and if so, what has happened to
that? Has that money been used for pur-
poses that the taxpayers are now being
called upon to appropriate funds to use
to bail out the Penn Central?

So I submit that until the Penn Central
conglomerate uses its own assets, that it
is unwise and unnecessary and undesir-
able t- ecall on the taxpayers. I submit
that those tremendous assets of the Penn
Central conglomerate should be used
first.

I yield to the Senator from Indiana.

Mr. HARTEKE. Mr. President, I just
want to explain, that I understand what
the Senator from Virginia is saying. I
would like to explain that it is not just a
simple matter of going to those assets
and claiming them.

The court has in its jurisdiction the
assets it can reach, and they have used
all the cssets that are permissable,

Now, there are two ways that the Gov-
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ernment can get to them. One of them is
to go ahead and permit the liquidation
of the railroad and then they will sell the
assets.

The other one is to nationalize them.

Mr. HARRY F. BYRD, JR. May I ask
the Senator from Indiana, what are the
total assets?

Mr. HARTKE. Some estimates are as
high as $14 billion.

Mr. HARRY F. BYRD, JR. How much?

Mr. HARTKE. $14 billion.

Mr. HARRY F. BYRD, JR. $14 billion?

Mr. HARTKE. Right, that includes all
the equipment, and everything else. The
right-of-way and everything.

Mr. HARRY F. BYRD, JR. I might say
to the Senator from Indiana, in the de-
bate on December 30, 1970, it was stated
by the Senator from Rhode Island, and
I believe by the Senator from Indiana
but I am not positive of that, but I do
know the Senator from Rhode Island
said there was somewhere between $4 bil-
lion and $7 billion.

Mr, HARTKE. I think maybe that is—

Mr. HARRY F. BYRD, JR. So it was
underestimated at that point.

Mr. HARTEKE. That is one estimate of
the rehabilitation costs.

Mr, HARRY F, BYRD, JR. Well, that
is not——

Mr. HARTEE. I do not know to which
assets he is referring, either. The diffi-
culty——

Mr. HARRY F. BYRD, JR. Anyway,
the new figure that the Senator from
Indiana has is that the total assets of
that Penn Central conglomerate is $14
billion?

Mr. HARTEKE. Approximately, There
is at this moment no definitive statement
of assessment of all those assets, but we
heard estimates that the total assets
might be as much as $14 billion.

That is one reason the creditors want
to ligquidate the railroad, because as far
as they are concerned, they probably
could have gotten more of their money
than they can under a reorganization
employing a cram down theory.

In other words, what the Government
has done is to cram this down to the ex-
tent of making the asset owners go ahead
and take this type of reorganization
rather than go through liquidation.

Liquidation has its definite problems.
One of them is that as far as operations
are concerned, are in an unsure position.

The second is that it makes it almost
impossible to come forward with any
type of rail transportation system unless
we spend as much as $14 billion merely
to acquire assets instead of what we are
spending. That is the difficulty.

Ir. HARRY F. BYRD, JR. I think this
has been a very worthwhile discussion.
I read the paper very carefully, but I
never saw the statement made.

Mr. HARTEKE. This really is a ques-
tion that was raised before the Supreme
Court, as to whether or not the creditors
could get at these assets the Senator is
talking about. The creditors——

Mr. HARRY F. BYRD, JR. The total
assets is the figure the Senator from Vir-
ginia is particularly interested in.

Mr. HARTEKE. Yes, but that includes
locomotives, it includes boxcars, it in-
cludes right-of-way, it includes worn-
out track.
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In some cases the steel, the rails them-
selves, are of tremendous value.

Mr. HARRY F. BYRD, JR. Is if not
correct the Penn Central conglomerate
has a great deal of real estate property?

Mr. HARTKE. Yes.

Mr. HARRY F. BYRD, JR. And does
it not have virtually all types of invest-
ments?

But in any case, a significant figure
has been developed by this debate and
I thank the Senator from Indiana.

Mr. HARTKE. Let me point out, I do
not want to say that this is an assess-
ment which ultimately is to be used as
far as any payments are concerned.

Mr. HARRY F. BYRD, JR. I under-
stand, but the best——

Mr. HARTEE. What I am saying is
that one alternative is to nationalize this
system, and I think that could take as
much as $14 billion.

The other side of the coin is that we
could liquidate, and if we liquidate and
get to the assets, then we stop the whole
railroad system.

Now, these are the only two alterna-
tives that I know of.

Mr. HARRY F. BYRD, JR. I am not
speaking of alternatives. I merely am
trying to establish the fact, which I think
the Senator from Indiana has already
established now. In reply to my question,
the Senator from Indiana stated that the
total assets were roughly, the best the
committee can determine, about $14
billion.

Mr. HARTEKE. That is merely an esti-
mate.

Mr. HARRY F. BYRD, JR. That is
right.

Mr. HARTEE. I should point out that
the court may come in and make a deci-
sion that is far——

Mr. HARRY F. BYRD, JR. And, any-
way, it is a very substantial sum.

Mr. HARTKE. Let me say that $7
billion is not an unreasonable amount—
$14 billion is probably a more exagger-
ated figure.

Mr. HARRY F. BYRD, JR. I thank the
Senator.

Mr. HARTKE, All right.

Mr. HARRY F. BYRD, JR. I thank the
Senator.

Mr. WEICKER. Mr. President, I would
like to just make a couple of remarks
emanating from the discussion presented
by it;he distinguished Senator from Vir-
ginia.

No. 1, I would like to respond to the
Senator from Virginia as to why the dif-
ference in price between the original
Senate bill and the bill passed in the
House.

The moneys originally requested of the
Senate were based on the fact that the
railroad would get an increase in its
freight rates. That increase was denied.
Therefore, that figure went out the
window.

The House knew that when they got
the legislation and upped the price.

Then, also, the Erie Lackawanna is in-
volved in this legislation now, so that
upped the price.

So that is the reason, and it is a valid

question the distinguished Senator
raised, but that is the reason for the dif-

ference on the price tag as between the
two.
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Now, let me make this clear, as clear
as. I can. I am not a highway man. Ever
since I have come to Congress, I pleaded
for better rail systems. Nobody has re-
sponded and we are paying the bill now.

I am not an operating deficit man. I
pleaded in the Amfrak legislation that
money be earmarked for capital improve-
ment and R. & D., so we could get out of
the deficit-type situation.

Lastly, I have absolutely nothing but
111 will toward the Penn Central and its
former management.

Balanced against that, I just am not
willing to let the innocent suffer and
they are the ones going to lose their jobs
either directly, if they are employed by
the Penn Central or indirectly, if their
jobs touch upon those goods and services
delivered by that particular railroad.

I want to make c¢’ear that both the
distinguished Senator from Indiana and
myself are, No. 1, not committed to a
good rail system today. We have been
committed to it for years but nobody will
go ahead either in the legislative or
executive branch of Government and
provide it. Then they complain when you
get a God-awful tab like this which does
not build one single piece of trackage or
create one locomotive, freight car, or
passenger car. This money could have
been spent on that. But neither the exec-
utive nor the legislative branches of
Government, up until most recently,
have provided the entities within which
to accomplish that type of operation.
You are getting the bill today.

This report came out in 1973. I am
going to repeat it, because this is what
you are paying for today. You are not
paying for the Penn Central, but the
following:

The Penn Central's collapse stemmed from
the complex interaction of a number of fac-
tors, including questionable management
policy, the misdeeds of individuals, Federal
regulatory policies and practices, an inade-
quately developed national transportation
policy, the national economy, deterlorating
business conditions in the Northeastern part
of the United States, the inability of the pri-
vate sector to respond to these changes.and
successful competition from other modes of
transportation.

In the last several decades, railroads oper-
ating in the Northeast and Midwest found
themselves in an environment where the na-
tional economy was changing, reducing the
importance of the principal commodities
carried by rallroads and therefore, the role
of the raillroads in the transportation sys-
tem. The percentage of the gross national
product represented by agriculture, mining,
and nondurable goods—heavy users of rail
freight transportation—declined during the
1960’s; a trend toward locating factories
closer to consumer markets reduced the de-
mand for transportation services; the 1960-
€61 and 1968-70 recession had a pronounced
impact; in the late 1940’s and early 1950's
railroads virtusally abandoned hauling goods
in less than carload lots;

It will be noted that there are two sub-
stantial areas of Federal failure; the fail-
ure on the part of the regulatory agen-
cies and the failure of the Congress and
the executive to develop national trans-
portation policy.

This bill is the tab for those omissions.
So regardless of whatever blame is put on
the shoulders of that rather unfortunate
group that ran the railroad, part of the
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blame lies on that rather unfortunate
group that has been charged with the
responsibility of legislatively and execu-
tively developing our transportation pol-
icy here in this country.

As I said, I have to stand here in the
nature of preserving jobs, nothing more—
not building a railroad and not creating
anything—and ask the Congress and the
American people to pay the tab for these

when indeed my whole legisla-
tive life has been saying let us build, let
us create, a decent rail system, both mass
and intercity, rather than to go ahead
and involve ourselves in deficits.

CLOTURE MOTION

The PRESIDING OFFICER (Mr.
GArY W, Harz) . The time for debate hav-
ing expired, the clerk will report the mo-
tion to invoke cloture.

The legislative clerk read as follows:

CLOTURE MoTIioN

We, the undersigned Senators, in accord-
ance with the provisions of rule XXIT of
the Standing Rules of the Senate, hereby
move to bring to a close the debate upon
the motion to agree fto the House amend-
ment to 8. 281, an Act to amend the Reglonal
Rail Reorganization Act of 1973 to increase
the financial assistance avallable under sec-
tion 218 and section 215, and for other pur-

poses.,

Vance Hartke, Harrison A, Williams, Lowell
P. Weicker, Jr., J. Glenn Beall, Philip A. Hart,
John O. Pastore, Wendell H. Ford, Jacob E.
Javits, John Glenn, Robert C. Byrd, Mike
Mansfield, Richard 8. Schweiker, Patrick J.
Leahy, Robert Dole, Hiram L. Long, Alan
Cranston, Joseph R. Biden, Jr., Frank Church,
Abraham Ribicoff, Walter D. Huddleston,
Frank E, Moss, William V. Roth, Jr.

CALL OF THE ROLL

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair directs the clerk
to eall the roll to ascertain the presence
of a quorum.

The second assistant legislative clerk
called the roll and the following Senators
answered to their names:

[Quorum No, 12 Leg.]

Allen Culver

Bentsen Ford
Brock Goldwater
Byrd, Hart, Gary W,

Harry F., Jr. Hartke
Byrd, Robert C. Javits
Church Johnston

The PRESIDING OFFICER. A quorum
is not present.

Mr. ROBERT C. BYRD. Mr. President,
I move that the Sergeant at Arms be di-
rected to request the attendance of
absent Senators,

The motion was agreed to.

The PRESIDING OFFICER. The Ser-
zeant at Arms will execute the order of
the Senate.

After some delay, the following Sen-
ators entered the Chamber and an-
swered to their names:

Garn
Glenn

Hathaway
Helms
Hollings
Hrusks

Burdick
Caunon
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Huddleston Scott,
William L,
Stafford
Stennis
gt&vms

Stone
T

‘almadge
Thurmond
Tower
Tunney
Weicker
Young

Randolph
Roth
Schweiker
Scott, Hugh

Mr. ROBERT C. BYRD. I announce
that the Senator from Missouri (Mr.
SYMINGTON) is necessarily absent.

I also announce that the Senator from
Alaska (Mr. Graver) is absent because
of illness.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (M. BARTLETT)
and the Senator from Illinois (Mr.
Percy) are absent on official business.

I further announce that the Senator
from Ohio (Mr. Tarr) is absent due to
illness.

The PRESIDING OFFICER
GLENN). A quorum is present.

(Mr,

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Senate
that debate on the motion to agree to
the House amendment to S. 281, an act to
amend the Regional Rail Reorganiza-
tion Act of 1973 to increase the finanecial
assistance available under section 213
and section 215, and for other purposes,
shall be brought to a close?

The yeas and nays are mandatory un-
der the rule, and the clerk will call the
roll.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, a parliamentary inquiry.

Mr. CURTIS. Mr. President, a parlia-
mentary inguiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. HARRY F. BYRD, JR. Mr. Pres-
ident, does it take a two-thirds vote to
shut off debate on this matter?

The PRESIDING OFFICER. Under
XXII, it takes two-thirds of the Senate
present and voting to shut off debate.

Mr. CURTIS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. CURTIS. Are we proceeding under
rule XXII1?

The PRESIDING OFFICER. We are
proceeding under rule XXII.

Mr, CURTIS. It is a rule of the Senate?

The PRESIDING OFFICER. We are
proceeding under rule XXII.

Mr, MONDALE. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. MONDALE. Is it a fact that the
sponsors of Senate Resolution 4 reserve
their rights under the Constitution?

Mr. ALLEN. I believe that is a con-
stitutional question.

The PRESIDING OFFICER. The
rights of all Senators were preserved by
unanimous consent last evening.

Mr, MONDALE. I thank the Chair.

The PRESIDING OFFICER. The clerk
will call the roll.
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The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Missouri (Mr,
SYMINGTON) is necessarily absent.

I also announce that the Senator from
Alaska (Mr. Graver) is absent because of
illness.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr, BARTLETT)
and the Senator from Illinois (Mr,
PERCY) are absent on official business.

I further announce that the Senator
from Ohio (Mr. Tarr) is absent due to
illness.

I further announce that, if present and
voting, the Senator from Illinois (Mr.,
Percy) would vote “yea.”

The yeas and nays resulted—yeas 86,
nays 8, as follows:

[Rollcall Vote No. 26 Leg.]
YEAS—36

Garn
Glenn
Goldwater
Grifiin

Abourezk %}etca!f
r

Btymh londale

Beall

Bellmon

Bentsen

Biden

Brock

Brooke

Buckley

Bumpers

Burdick

Byrd, ruska
Harry F., Jr. Huddleston

Byrd, Robert C. Humphrey

Cannon

Case

Chiles

Church

Clark

Cranston

Culver

Curtis

Dole

Domenici

Eagleton

Eastland

Fannin

Fong

Ford

Moss
gam
art, Gary W.
Hart, Philip A,
Hartke
Haskell
Hatfield
Hathaway
EIinlhngs

Stevens
Stevenson
Tower
Tunney
Weicker
Williams
Young

Allen Talmadge

Thurmond

Helms
McClellan Stone

NOT VOTING—5

Percy Taft

Symington

The PRESIDING OFFICER (Mr,
GLENN), On this vote there are 86 yeas
and 8 nays. Two-thirds of the Senators
present and voting having voted in the
affirmative, the motion is agreed to. Each
Senator is permitted 1 hour for debate.

Bartlett
Gravel

REGIONAL RAIL REORGANIZATION
ACT AMENDMENTS OF 1975

The Senate continued with the consid-
eration of the bill (8. 281) to amend the
Regional Rail Reorganization Act of
1973 to increase the financial assistance
available under section 213 and section
215, and for other purposes.

Mr. HARTKE, My, President, what is
the pending business?

The PRESIDING OFFICER. The mo-
tion to concur in the House amendment
to S. 281.

Mr. HARTKE. Mr. President, I thank
the Senate, for whatever reasons Sena-
tors voted for cloture, for giving us a
chance o bring this debate to a close.

Mr, STENNIS. Mr, President, may we
have order?
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THE PRESIDING OFFICER. The
Senate will be in order.

Mr. HARTKE. Mr. President, I would
hope we could proceed immediately to a
vote. I am not interested in a rollcall,
and if we could, I would ask the Chair to
go ahead and proceed, unless someone
else wishes to speak.

Mr. ALLEN. Mr. President, I yield my-
self 15 seconds.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

Mr. ALLEN. I make the point of order
that my right to debate this measure has
been improperly limited by the provisions
of rule XXII, which is not as yet a rule
of the Senate.

The PRESIDING OFFICER (Mr.
GLENN). The Chair overrules the point
of order.

Mr. ALLEN. What was the ruling?

The PRESIDING OFFICER. The
Chair overrules the point of order.

Mr. ALLEN, I yield myself an addi-
tional 15 seconds. Is the effect of the
Chair’s ruling, then, that rule XXII is in
full force and effect?

The PRESIDING OFFICER. The rul-
ing of the Chair is that rule XXII has
been invoked.

Mr. ALLEN. That is not the question
that the Senator from Alabama asked to
be ruled upon. I asked the Chair if rule
XXII, in order to limit the right of the
Senator from Alabama to debate, is in
full force and effect. That is the point the
Senator from Alabama is making.

The PRESIDING OFFICER. The Chair
repeats his answer that the Senate has
invoked rule XXII. Is there further de-
bate?

Mr. MONDALE. Regular order, Mr.
President. Regular order.

Mr. ALLEN. The Senator from Ala-
bama wishes to reassert his point of or-
der, because he does not feel that he has
had a proper explanation. I make the
point of order that rule XXII not being
in full force and effect, the procedure
under rule XXII improperly limits the
right of the Senator from Alabama to
debate this guestion.

The PRESIDING OFFICER. The Chair
overrules the point of order.

Mr. ABOUREZK. A parliamentary in-
quiry, Mr. President.

The PRESIDING OFFICER. The Sen-
ator can appeal that.

The Senator from South Dakota.

Mr. ALLEN. I will accept the offer of
the distinguished Senator now presiding
over the Senate. I will appeal the point
of order.

The PRESIDING OFFICER. The Sen-
ator from South Dakota is recognized.

Mr. ABOUREZEK. If the Senator from
Alabama takes the position at this point
that rule XXII is not in effect is he then
prevented at a later date from invoking
rule XXIT himself?

The PRESIDING OFFICER. The Chair
will not entertain a hypothetical situa-
tion. [Laughter.]

Mr. ALLEN. Mr. President, I yield my-
self an additional 30 seconds in order to
establish this point. The Chair having
overruled the point of order made by the
Senator from Alabama, the Senator
from Alabama appeals the ruling of the
Chair and calls for the yeas and nays.
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Mr. ABOUREZK. I move to table, Mr.
President.

Mr. MONDALE. Mr. President——

The PRESIDING OFFICER. The Chair
recognizes the Senator from Minnesota.

Mr. MONDALE. Mr. President, I move
to table and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there
a second? There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll

Mr. NELSON. Mr. President, may we
have order in the Senate?

The PRESIDING OFFICER. Order will
be maintained. The clerk will suspend
calling the roll until order has been
established.

The clerk will proceed.

The second assistant legislative clerk
resumed the call of the roll.

Mr. NELSON. Mr. President, the Sen-
ate is not in order. Senators are con-
versing in the asiles and the well of the
Senate.

The PRESIDING OFFICER. The Sen-
ate will be in order. Those who wish to
talk should retire to the cloakroom and
the others take their seats. The clerk
will not call the roll until the Senate is
in order.

The clerk will proceed.

The second assistant legislative clerk
resumed the call of the roll.

The PRESIDING OFFICER. Can we
have quiet in the Chamber, please, while
the roll is being called.

The second assistant legislative clerk
resumed and concluded the call of the
roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Louisiana (Mr,
Long), the Senator from Montana (Mr-
MEeTcaLF) , and the Senator from Miscouri
(Mr. SYMINGTUN) are necessarily absent.

I also announce that the Senator from
Alaska (Mr. GravEL) is absent because of
illness.

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BARTLETT)
and the Senator from Illinois (Mr. PER-
cy) are absent on official business.

I further announce that the Senator
from Ohio (Mr. Tarr) is absent due to
illness.

The result was announced—yeas 92,
nays 0, as follows:

[Rollcall Vote No. 27 Leg.]
YEAS—02

Curtis
Dole
Domenici
Eagleton
Eastland
Fannin
Fong
Ford
Garn
Glenn

Abourezk
Allen
Baker

Humphrey
Inouye
Jackson
Javits
Johnston
Kennedy
Laxalt
Leahy
Magnuson
Mansfield
Mathias
MeClellan
McClure
McGee
McGovern
McIntyre
Mondale
Montoya
Morgan
Moss
Muskie
Nelson
Nunn

Bayh
Beall
Bellmon
Bentsen
Biden
Brock
Erooke
Buckley
Bumpers
Burdick
Byrd, Hart, Gary W.
Harry F., Jr. Hart, Philip A,
Eyrd, Robert C. Hartke
Cannon Haskell
Case Hatfield
Chiles Hathaway
Church Helms
Clark Hollings
Cranston Hruska
Culver Huddleston

Goldwater
Griffin
Hansen
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Talmadge
Thurmond
Tower
Tunney
Weicker
Williams
Young

Packwood
Pastore
Pearson
Pell
Proxmire
Randolph
Ribicofl
Roth
Schweiker

Scott, Hugh
Beott

William L.
Sparkman
Stafford
Stennis
Stevens
Stevenson
Stone

NAYS—0
NOT VOTING—T7

Bartlett Metcalf Taft

Gravel Percy
Long Symington

So Mr. MonpaLE'S motion to lay on
the table the appeal of Mr. ALLEN was
agreed to.

The PRESIDING OFFICER. The ques-
tion is on the motion to concur in the
House amendment.

Mr. CURTIS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. CURTIS. Mr. President, a parlia-
mentary inguiry. What is the pending
question?

The PRESIDING OFFICER. The mo-
tion to concur in the House amendment
to 5. 281.

Mr. MOSS. Mr. President, have the
yeas and nays been ordered?

The PRESIDING OFFICER. The yeas
and nays have not been ordered.

Mr. MOSS. I ask for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. ALLEN. Mr. President, I yield my-
self 10 minutes.

Mr. President, the reason I made the
point of order that rule XXIT——

Mr. HANSEN. Mr. President, may we
have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. ALLEN. That rule XXII is not in
full force and effect was to establish the
principle that, in fact, it is in full force
and effect, because the Senator from Ala-
bama had no idea that the Chair would
sustain his point of order and allow him,
and others, the right of unlimited debate
on this issue.

So then the Senator from Alabama,
for the record and for the parliamentary
situation, made the point of order that
rule XXII is not in full force and effect
and that, for that reason, the right of
the Senator from Alabama to speak was
improperly being limited.

Not being satisfied with a mere over-
ruling of that point by the Chair, which,
in effect, took the exact opposite posi-
tion from the position of the Senator
from Alabama, the Senator from Ala-
bama, for the purpose of the record and
t-h_e parliamentary situation, made the
point of order that rule XXITI is not in
effect and the Chair overruled that point
of order. Then the Senator from Ala-
l_aama took an appeal from that ruling
in order to give the Senate an oppor-
tunity to say whether the Chair is right
in, in effect, saying that rule XXIT is in
full force and effect. So he took exactly
the opposite position from the position
advocated for the purpose of parliamen-
tary procedure by the Senator from
Alabama.
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Not being satisfied with a mere ruling
from the Chair that rule XXIT is in ef-
fect, and that is what the overruling of
the point of order constitutes, he wanted
to get an expression from the member-
ship of the Senate. So the Senate by
unanimous vote, including the vote of
the Senator from Alabama, has said that
the ruling by the Chair was correct when
the Chair said that it is wrong to say
that rule XXII is not in full force and
effect.

So the Chair has finally accommodated
the Senate by stating its views with re-
spect to rule XXII. I am delighted that
this ruling has been made, and the Sena-
tor from Alabama hopes that the distin-
guished President of the Senate will be
advised of this point of order and the
overruling by the Chair of the point of
order, and that he, too, will take the same
position as to rule XXII now being in ef-
fect as to all matters on which debate
has not heretofore been limited. That
would apply specifically to Senate Reso-
Iution 4 because no action whatsoever
has been taken on that.

I reserve the remainder of my time.

Mr. MONDALE, Mr, President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. MONDALE. Am I correct that the
Presiding Officer——

The PRESIDING OFFICER. Will there
be quiet in the Senate so the Chair can
hear the Senator from Minnesota?

Mr. MONDALE. Did the Presiding Of-
ficer simply rule that rule XXIT had been
invoked? Was that all that the Presiding
Officer ruled? Is that correct?

The PRESIDING OFFICER. That is
correct.

Mr. MONDALE, The Presiding Officer
also ruled, as I understood it, that no
other rights that exist, including those
under unanimous consent, were waived
as a part of this point of order; is that
correct?

The PRESIDING OFFICER. That was
raised as a parliamentary inquiry earlier,
but it was not part of the point of order.

Mr. MONDALE, Mr. President, I yield
myself 5 minutes.

Mr. President, the record of our pro-
ceedings are as clear as they could pos-
sibly be from the very day that this Sen-
ate convened. It was understood on Jan-
uary 14, and on several occasions since
then, that those of us who were pursuing
a change with Senate Resolution 4 did
not lose our rights to pursue those
changes, notwithstanding the fact that
the first day of the session had expired
or that intervening business had been
undertaken, or that rule XXII was in-
voked on other matters. Our right to
change that rule flows from the Consti-
tution, article I, section 5. The Senate
has repeatedly voted to sustain our right
to do so. Those who oppose the right of
the Senate to assert its authority under
the Constitution to change its rules at
the beginning of each session try to do
so with resort to rules which were devel-
oped not in this Congress but in previ-
ous Congresses, and seek to sustain the
position that if you were in the Senate in
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1959 you could somehow bind the Senate
in 1975.

We reject that. There have been no
waivers. I put in the Recorp earlier that
on two, three, or four occasions there
have been unanimous-consent agree-
ments, Yesterday there was a unanimous-
consent agreement entered into with the
acquiescence, incidentally, of the Senator
from Alabama (Mr. ALLEN) which stated
that immediately after the conclusion of
the railroad bill we would resume the
business on the amendments of Senate
Resolution 4; namely, the change in our
rules. Therefore, it is as clear as it could
possibly be that the Senate stands by
the principle that the majority has the
right to change its rules and that none of
us has lost his rights to do so as we pro-
ceed under that unanimous-consent
agreement.

Mr. JAVITS. Mr. President, I think
the moment has come now, as Senator
MonparLe has already indicated, to lay
out what is the policy and the principle
which we, who are for this rules change,
are following——

Mr. ROBERT C. BYRD. Mr. President,
I ask for regular order.

The PRESIDING OFFICER. Regular
order having been demanded, the debate
must be germane to the pending motion.

Mr. JAVITS. Mr. President, the pend-
ing motion is with reference to railroad
financing. Mr. President, I am address-
ing myself to that issue because in this
instance, and in other instances, rail-
road financing, or any other kind of fi-
nancing, may prove to be impossible un-
less we have some way of bringing any
matter to a vote in this Senate. To show
its relevance and germaneness, we have
just made it possible to vote on railroad
financing in danger of railroad closing
by voting cloture. Therefore, in all re-
spect to the Chair and the Senator from
West Virginia, it is very pertinent to ad-
dress oneself under the rule of germane-
ness to the occasion on which this Sen-
ate may, in a critical situation, enable
itself to perform its duty. That is all that
I am addressing myself to at this time.

Mr. ROBERT C. BYRD. Will the Sen-
ator yield for a parliamentary inquiry?

Mr. JAVITS. I yield.

Mr. ROBERT C. BYRD. What is the
pending business before the Senate?

The PRESIDING OFFICER (Mr.
Herms) . The business before the Senate
is a motion to agree to the House amend-
ment to S. 281,

Mr. ROBERT C. BYRD., I ask for regu-
lar order.

The PRESIDING OFFICER. Regular
order having been demanded, Senators
may speak only to that question.

Mr, JAVITS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. JAVITS. Is it germane to address
oneself to the issue of coming to a vote
on this question?

The PRESIDING OFFICER. The Chair
advises the Senator that the Senate has
already voted to come to a vote on this
question after 100 hours of debate at
most,
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Mr. JAVITS. Mr. President, a further
parliamentary inguiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. JAVITS. Is it germane to discuss
the general issues of railroad financing
or the ability to finance failing rail-
roads, with a view toward the contin-
gency that this represents a precedent,
that there may be other failing railroads,
with respect to which we also will have
to come to a vote?

The PRESIDING OFFICER. The Chair
advises that if that matter is in the
House amendment, of course, it would be
germane.

Mr. JAVITS. Mr. President, one other
point, and I shall not take very many
minutes.

I must say it is rather anomalous—
and I say this to the Senator from West
Virginia—that an effort is made to pre-
vent the discussion by me of a matter to
which two speakers have already ad-
dressed themselves without any objec-
tion, particularly as I gave no indica-
tion whatever that I would take an in-
ordinate amount of time, and I do not
think I ever do.

Be that as it may, Mr. President, 1
will address myself to that part of the
issue which the Chair has held to be
germane.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield, without losing his
right to the floor?

Mr. JAVITS. I yield.

Mr. ROBERT C. BYRD. Mr. President,
I respect the observation that the dis-
tinguished Senator from New York has
just made. I did not ask for the regular
order until a proponent and an oppo-
nent had spoken. I thought that both
Mr. ALLEN and Mr. MoNpALE having pre-
sented their views, it was time then fo
ask for the regular order.

May I say that at 2:30 p.m. today, the
Pastore rule will not be in further effect.

Mr. JAVITS. That is a half hour from
now. I hope the Senator will not require
me to stall for a half hour, because I do
not want to do that. Why do we not just
say that I go ahead for 2 or 3 minutes?
I have that short a time in which to
explain what I have in mind.

I would not have risen, because I have
great confidence in Senator MonpALE,
who has carried the torch, so far as I am
concerned, in this session and the pre-
vious session, with Senator Pearson—a
torch which I and Senator Douglas, Sen-
ator HarT, Senator CHURCH, and Senator
Harrierp have carried for some years.
But there is a point to be added, and
that peint relates to that section of our
rules which is rule XXXIT—

Mr. ROBERT C. BYRD. Mr. President,
I have to ask for the regular order. I
am sorry to do this against the Senator
from New York, but I have already ex-
plained that I did not do it against the
Senator from Alabama; therefore, I felt
that I ought not do it against the Sen-
ator from Minnesota. Beyond that, I
think we should stick to the business
until the time for the Pastore rule of ger-
maneness has expired.
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Mr. JAVITS. Mr. President, I suggest
the absence of a quorum, on my time.

The PRESIDING OFFICER. The clerk
will call the role.

The second assistant legislative clerk
proceeded to call the roll.

Mr. WEICKER. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. Mr. President, I won-
der if I might inquire of my col-
leagues——

The PRESIDING OFFICER. The Sen-
ator will suspend. The Senate is not in
order, The Senator will not continue un-
til the Senate is in order.

Mr. JAVITS. Mr. President——

The PRESIDING OFFICER. The Sen-
ator from Connecticut has the floor.

Mr. WEICKER. Mr. President, I won-
der if I might inquire of my colleagues
as to what the chances are of bringing
the matter of the Penn Central to a
vote—if not now, in the very near future.
Not being involved in the other contro-
versy, I should like to see if I could in-
voke some sort of a response on this
question, as to whether or not we can go
to a vote or whether there is going to
be considerable debate and parliamen-
tary maneuvering.

Mr. JAVITS. Mr. President, will the
Senator yleld?

Mr. WEICKER. I yield.

Mr. JAVITS. Mr. President, I agree
with the Senator from Connecticut; and
now that I have had an explanation from
the Senator from West Virginia, I agree
with him. We should get to a vote on

- this. I believe there will be an oppor-
tunity to elucidate my position in due
course. So, Mr, President, I yield the
floor.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion. On this
question the yeas and nays have been
ordered, and the clerk will call the roll.

Mr. HARRY F. BYRD, JR, Mr. Presi-
dent——

The second assistant legislative clerk
proceeded to call the roll, and Mr. Asou-
rEZK voted in the affirmative.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. MONDALE. Regular order, Mr,
President.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr, HARRY F. BYRD, JR. Mr. Presi-
dent, I yield myself 10 minutes, and I
plan to discuss the issue at hand.

Mr. WEICKER. Mr. President, will the
Senator yield? I in no wise wanted to cut
him off. He has been in the Chamber dur-
ing the debate and has addressed his
comments to the Penn Central matter.

Mr. HARRY F. BYRD, JR. I fully un-
derstand.

Mr. ROBERT C. BYRD. Furthermore,
he stated to the Senate yesterday that
he desired to have something to say on
the matter pending. He was attempting
to get recognition before the rollcall was
responded to.

Mr. HARRY F. BYRD, JR. I thank the
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Senator. I shall not be long. I yield myself
10 minutes.

The PRESIDING OFFICER. The
Chair is going to insist on order in the
Senate. The Senator will suspend.

Senators will take their seats or take
their conversations to the cloak room.

The Senator may proceed.

Mr. HARRY F. BYRD, JR. Mr, Presi-
dent, the Senate is faced with a difficult
situation in regard to the Penn Central
Railroad.

No one wanis to have the Penn Cen-
tral cease to operate; but, on the other
hand, there is the grave question of na-
tional policy involved.

Mr. President, may we have order?

The PRESIDING OFFICER. The
Chair begs the indulgence of all Senators
and the galleries. We must have complete
order in the Senate, and we will have it
before the Senator proceeds.

The Senator may proceed.

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, this matter first came up in 1970.
The Senate debated it at some length on
December 30, 1970.

At that time, the Senator from Vir-
ginia made the assertion that, in his
judgment, enactment of that legislation,
of the appropriation, would be a bottom-
less pit for the American taxpayer.

The able Senator from Connecticut,
one of the managers of today’s bill, stated
on the floor of the Senate this morning
that, in the context of the development
of a national railroad system, the appro-
priation of $347,000, which is involved
in the measure which the Senate will
vote on, is pouring money down a rat-
hole, and I agree. I agree with that. That
is why I find it very difficult to support
such legislation.

Mr. President, I want to correct the
Recorn. I misspoke myself., I said
*$347,000,” and I meant $347 million. I
could understand myself making a mis-
take the other way, but I do not know
how I could ever figure that the Senate
would ever bother with a sum of $347,000.
[Laughter.]

I want to give some financial history.
In 1970, HR. 19953 was enacted. That
provided $125 million in guarantees. In
1973, HR. 9142 was enacted. That pro-
vided grants of $85 million and guaran-
tees of $150 million.

In addition, that 1973 act authorized
these amounts: operating subsidies, $180
million; design of new system, $43 mil-
lion; labor protection, $250 million.
Those figures add up to $473 million.

So the grand total of the sums author-
ized to date and proposed for authoriza-
tion in the pending bill is $1,180,000,000.

Moreover, the $150 million in loan
guarantee authority in the 1973 act is
only an interim guarantee authority, to
be charged against a total authority of
$1.5 billion for the long-term reorgani-
zation.

Thus, the total potential commitment,
Mr. President, is $2,553,000,000.

The pending legislation—and inciden-
tally, I voted to invoke cloture so that the
matter could be brought to a vote today,
even though I am opposed to the legisla-
tion. The pending legislation provides for
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a total of $347 million. This is $72 mil-
lion more than the Senate approved on
January 29.

* Another aspect of this matter that
gives the Senator from Virginia a great
deal of concern is that the Penn Central
conglomerate has huge assets.

In the debate of 1970, it was stated by
both the distinguished Senator from
Indiana (Mr. HarTEE) and the dis-
tinguished Senator from Rhode Island
(Mr. Pastore) that the assets of the
Penn Central conglomerate were some-
where between $4 billion and $7 billion,

No one knew exactly how much.

Now, this morning, in debating the
pending measure, the Senator from Vir-
ginia put the question to the distin-
guished Senator from Indiana (Mr.
HarTeE), the manager of the bill, as to
the best estimate he could give—and we
all realize it can be only an estimate—
as to the assets of the conglomerate.

The distinguished Senator from Indi-
ana replied and emphasized that it was
only an estimate and that it could be
less, but the figure he gave was $14
billion.

Well, whether it is $14 billion or $7 bil-
lion or $4 billion or somewhere in be-
tween, there are tremendous assets which
will go to somebody.

I submit that before we pour more
money down this rathole, Congress
ought to know more about those assets,
and before the taxpayers are called upon
to put up their money, those assets should
be utilized.

For the reasons I have enumerated,
Mr. President, I shall vote in opposition
to the pending legislation further to bail
out this bankrupt company.

There are 10,000 or 12,000 bankrupt-
cies every year. Where do we stop bail-
ing out bankrupt companies with the tax
funds of the American wage-earner.

As I say, while this company is tech-
nically bankrupt, it is admitted by all
sides——

The PRESIDING OFFICER. The Sen-
ator's 10 minutes have expired.

Mr. HARRY F. BYRD, JR. I yield
myself 3 minutes.

It is admitted by all sides that there
are tremendous assets running into the
billions of dollars.

Mr. President, at this point, I ask
unanimous consent to have printed in
the Recorp the debates on the original
Penn Central legislation, which took
place in the Senate on December 30,
1970, and also, a statement I made in the
Senate on July 26, 1973.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

Mr. Byro of Virginia. Mr. President, 1
find this legislation a very difficult one on
which to pass judgment.

We are faced with a very difficult situa-
tion, No one wants the Penn Central Rallroad
to cease to operate. On the other hand, there
is a grave gquestion of natlonal policy in-
volved—a new policy and one which can have
far-reaching consequences.

I would like to address several guestions,
if T may, to the distinguished Senator from
Indiana,

First, in reading the committee report, I
find a number of letters from various govern-
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mental officials, but they seem to refer to
legislation other than the particular bill
under conslderation. Am I correct in that?

Mr, HARTEE, The Senator is basically cor-
rect. What happened was that the adminis-
iration submitted a recommended bill to
lend money to the railroads before the Penn
Central went into reorganization. Before the
bill was actually introduced and before hear-
ings were conducted, the railroads entered
reorganization. The strike threat occurred in
December, then there was a wage increase,
which precipitated the action which is being
taken at this time.

The bill itself was worked out by the com-
mittee at a very late date. It has the endorse-
ment of the Department of Transportation
and it has been passed by the House of
Representatives,

Mr. Byrp of Virginia. I thank the Senator,

In the letter from the Assistant Comp-
troller General he mentions that the bill then
under consideration used the figure £750 mil-
lion. Was the original proposal to permit
loans up to $750 million, or guarantee of
loans up to $750 million?

Mr. HarTKE. The administration bill re-
quested that the committee authorize the
guaranteeing of loans up to #750 million
without any restrictions as to the railroad’s
condition and without any requirement that
the railroad be in reorganization.

Mr, BYrp of Virginia. Who submitted that
bin?

Mr. HarTiE. That bill was submitted on be-
half of the administration.

Mr, BYrp of Virginia. Was i1t submitted by
the Interstate Commerce Commission or the
Justice Department?

Mr. HARTKE. By the Department of Trans-
portation. It was introduced by the ranking
minority member of the committee on re-
guest of the Department of Transportation.

Mr. Byep of Virginia. The bill under con-
sideration at the moment is H.R. 19953, I
assume that that is precisely the same as
5. 4595.
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Mr. HarTEE. For all intents and purposes it
is, with the exception of some minor tech-
nical amendments.

Mr. BYrp of Virginia. There is no basic dif-
ference in the two?

Mr. HARTKE. There is no basic difference in
the two.

Mr. Byrp of Virginia. I have not had an
opportunity to study HR. 19953, but I did
have an opportunity to study 5. 4595 and it
seems to me it is a very well drawn proposal
and has incorporated in it restrictions which,
in my judgment, should be in legislation of
this type if we are being to pass legislation
of this type. I think the committee did an
excellent job in preparing the bill and in
writing restrictions into the bill, assuming it
is wise to pass such legislation.

Mr. HarTKE. I thank the Senator from Vir-
ginia for saying tha.. Let me point out to
him that what we wanted in this bill was to
have it as tightly drawn as possible. We had
the interest of two groups in mind: the U.S.
taxpayers and the user of the railroad's serv-
ice. So the prime purpose of the bill is to
lend money to run the railroad. Assistance
would go only to railroads that were In re-
organization and where cessation of service
was Imminent.

Mr. Byrp of Virginia. This proposal would
permit Government guaranteed loans up to
$125 million?

Mr. HARTKE. That is correoct.

Mr. Byro of Virginia. And that $125 million
could go to one railroad or to several or more
railroads?

Mr. HArTEE. The Senator's statement is
correct.

Mr. Byrp of Virginia. What about the in-
terest on those loans? Who is to pay the in-
terest on the loans?

Mr. HARTEE. It is a guaranteed loan. The
debtor pays the interest.

Mr. Bysp of Virginia. The loan itself will be
made through commercial sources?

Mr. HARTKE, The loan would be made by a
commercial enterprise. The loan itself would
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be approved by the Department of Trans-
purtation. The interest would be in addition
to the actual loan itself.

Mr. BYrp of Virginia. Then, we are not
dealing with $125 million; we are dealing
with $125 million plus the interest on $125
million?

Mr. HARTEE. Plus the interest; that is cor-
rect.

Mr. Byrp of Virginia. Which the Govern-
ment will pay to a commercial enterprise——

Mr. HARTKE. The Government payment
would be only in the event of default. The
Government will not make any payment
unless there ig a default. What it is making is
a guarantee of the loan.

Mr. Byrp of Virginia. Who pays the in-
terest?

Mr. HarTEE. The railroad.

Mr. Byro of Virginia. The railroad will pay
interest on the loan until it comes in de-
fault?

Mr. HarTEE. That is right.

Mr. BYrD of Virginia. And then if it comes
in default, the Government pays the inter-
est as well as the principal?

Mr. HArTKE. That is right. It has respon-
sibility for the loan and it would assume all
the rights and obligations of the original
debtor.

Mr. Eyrp of Virginia. But until the loan
is in default, the interest is paid by the rail-
road itself?

Mr. HarTEE. That is right.

Mr. Byrp of Virginia. Did I understand the
Benator from Indiana to say, or perhaps it
was the Senator from New Hampshire or the
Senator from Kentucky, that the ICC has
already made a $20 million——

Mr. HARTKE. No, I want to correct that.

I have here a recapitulation of the total
amount of guaranteed loans, and I ask unan-
imous consent that the entire list be printed
in the Recorp at this point.

There being no objection, the list was or-
dered to be printed in the Reconp.

Railroad

Number of
applications

Total amount

guaranteed Railroad

Number of

Total amount
applications

Boston & Maine
-.r!l'lll'&l l!a!‘ New Jerse

New Haven

New Haven trustees.
New York, Susquehan:
Norfolk Southern..._.__.
Pittsburgh & West i
Reading

g
823882838

b e

28888338

ncg'\l et s 3

1

LOAN GUARANTEE APPLICATIONS STATEMENT

SHOWING FOR APPROVED APPLICATIONS THE TERM OF GUARANTEE, RATE OF INTEREST, AND PURPOSE OF LOAN

Term of

Amount guarantee Date of final
maturity

Railroad approved  (years)

Pur-
Rate of pose
interest of
(percent)  loan

Finance
Docket

No. Railroad

Pur-
Rate of pose
interest of
(percent)  loan

Term of
Amount guarantee Date of final
approved  (years) malurity

Bwln]n&mine___.____. $3, 000, 000 }g

6

15

8
Total......—_.._- 8,000,000 .

Central of New Jelsey.... 15, 000, 000
5, 000, 00D 15

Total............. 20,000,000 ..

21210 Chica o& Eastern llinocis. _3, 000, 000
22361 11, 800, 000

--. 14,800,000 . :

15 July

Total....
21494 Erie-Lackawanna

15 Dec.

15 June 1,1976 5} .. ... O

Tolal._..
Georgia & Flnmim

) o
1,1966% 436 (%

31, 1975
31,1977

.-~ 15,000, 000 .

- 934,960

[ ERERNLL AT

15 Aug. 1,1974
15 June 15, 1975
4 May 17,1870 E-
15 N 1, 1976

A3 o)
L, )
g (7 el Te TS T T L S R, o I L L

15 June

Note: Table incomplete.
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INTERSTATE COMMERCE COMMISSION, BUREAU OF ACCOUNTS, SECTION OF FINANCIAL ANALYSIS—PT. V LOANS RECONCILIATION OF DIFFERENCES IN AMOUNTS FOR SAME ITEMS SHOWN
IN ANNUAL REPORT (SCHEDULE 6) TO TREASURY DEPARTMENT AND STATEMENTS FURNISHED BUREAU OF BUDGET BY BUDGET AND FISCAL OFFICE

Amount of loan outstanding as of June 30, 1970

Items in Budget statement

which are under or over

amounts for similar items in
Treasury report

Under

Statement to
Bureau of
Budget

Railread Over

Amount of loan outstanding as of June 30, 1970
items in Budget stalement

which are under or over
amounts for simitar items in

Treasury report
Under

Statement {o
Bureau of
Budget

Treasucy

Railroad report

Boston & Maine
Central of New Jersey.

Lehigh Valley
Missguli- Kansas-Texas

New York, Susquehaﬂnn S
Western. .

Norfolk Sou R e LT e TSR SRty o

Pean Central (‘larmé&y i‘mr_

Pittsburgh & West Virginia.
Reading

35, 800, 000

1 Explanation: Amount paid by United States upon default—no further contingency—therefore
not included in Treasury ?tpog.y Amounts ¥ e‘r mmst pﬁncipa[ of foan in finance docket No.
20398 as result of settiement between and
inst principal of unsecured Ioan in finance du-:.kot Nn 21299 IB a result of settlement of certain
:‘m Amounts applied against principal of Central of New Jersey loans as a result of income
received on collateral and proceeds from maturing Treasury bills,
Differenca:
MNewHaven... .. ;... ..

Finance docket No. 20398__________________._.-._.___.__..___
Finance docket No. 21209 ____.__..

L[ A S
Net, NewHaven....... .. .. . __.

3 -—514 3?5,&0

1,057, 858
627,900

~ —1,685, 768
| -+12,689, 232
116,995,000

Central of New Jersey_.... ... ... sl R

Mr. Coox. Mr. President, will the Senator
yleld?

Mr. Byrp of Virginia. I yield.

Mr. Coox. The point I was trying to make
was that the Penn Central Railroad at the
time it went into receivershlp was the re-
cipient of a title V loan from the ICC. I think
the original principal of that loan was $40
million or §50 million, It had paid the loan
down to some $19 million-plus as of the time
it filed in receivership. The ICC was noti-
fied by a group of New York banks that it
was holding the U.8. Government responshile
for the balance of the loan.

Mr. Byrp of Virginia. I thank the Senator.

Am I correct In assuming that if the en-
tire £125 million is loaned to the Penn Cen-
tral, the Penn Central will owe the Govern-
ment the $125 million plus the $20 million
which was guaranteed by the ICC?

Mr. HarTkE. The law does not provide that
assistance will go to the Penn Central. It is
not required that a loan of 125 million be
made by the Department of Transportation,
although, I want it clearly understood, there
is nothing in the bill which would prevent
any loan in that amount being made. Any
outstanding loan presently made under title
V of the Interstate Commerce Act of 1958
would be in addition to any loans made un-
der the provisions of this act.

The act of 1958 has expired.

Mr. Coox. Mr. President, if the Senator
will yield, I think it is only fair to say also
that the ICC is a creditor, a secured creditor
by reason of its mortgage, in the receivership
proceedings under chapter 77. As a matter of
fact, I am of the opinion that they had five
mortgages, including all of the equipment
of the railroad, I am not sure, as opposed to
all of the assets of the rallroad other than
the rolling stock and fixtures, But I think
the point that the Senator from Indiana is
making, first of all, is that this $125 million
includes all of the railroads that are pres-
ently in receivership that would qualify.

Mr. Byro of Virginia. That is correci; I
understand that.

Mr. Coox. I think the testimony was that
the Penn Central could really get along on
$64 million, Is that not correct?

Mr. HarTke, $62 million to $64 million.

from Eentucky.

billion?

severely mortgaged.

Garden.

cumbered,

or a fiscal year basis?

basis,

in previous years?

ings,

Mr. Coox. And I would have to say that
the $20 million under the previous title V
loan is a secured claim in receivership, under
the chapter 77 action already in the courts.

Mr. Byro of Virginia. I thank the Senator

Let me ask the Senator from Indiana this:
Is it not true that the Penn Central has as-
sets of a value of between &5 billion and %6

Mr. HarTeEe. It has assets. The value of
those assets 1s certainly open to question. The
estimates have been between $4 billlon and
$7 billion, depending on who makes the esti-
mate, and when. But there is no question
that they hold assets other than rallroad as-
sets in large amounts, all of which are

Mr. Byrp of Virginia. The Penn Central has
assets of billions of dollars, somewhere be-
tween $4 billion and 87 billlon?

Mr, HARTEE. Yes. Let me make clear, I do
not want to exercise any judgment. We tried
to find out from the trustees. They are at-
tempting to place what they consider a rea-
sonable value on those assets, also. Some of
the assets are of a nature that has value only
to a railroad as an operating corporation.
Other assets include land holdings such as
the Southwest Corp. or Vita Corp. They hold
an interest, for example, in Madison Square

Mr. Brepn of Virginia. All of those are val-
uable assets. The Great Southwest Corp, owns
land in Texas which is a very valuable asset.

Mr. HarTkE. There is no question that it 1s
a very valuable asset, but it 1s severely en-

Mr. Byerp of Virginia. Let me ask this: Is
the Penn Central on a calendar year basis

Mr. HARTEE. I am sorry, I cannot give that
information to the SBenator.
I am informed they are on a calendar year

Mr. Byrp of Virginia., Does the Senator
from Indiana or the committee have figures
which show the profits of the Penn Central

Mr. HarTkE. Yes, we have all those, Those
have been presented as a result of the hear-

1,919, 427
15, 075, 573

Mettotal oo o <27, 764, 805

Note: The above differences are due to the Iacl that the Treasury r!pméschedulu B, “*Supple-
mentary Statement of Commitments and Contingencies'’) shows the ngent liability of the
United States as of the date thereof whereas the statements furnished Budget include the unpaid

ted loans of New Haven and Central of New Jersey which are still a debt due the

even lenders have been paid through supplement appropriations).

Sum defaulted loans are excluded from the Treasury report since they are no longer a contingent
liability of the United States.

The real cause of the financial condition
which led to the fallure of the bond issue
early this year was the bad return for the
first quarter of 1969.

Mr. Byrp of Virginia. I am interested,
-though, in the—

Mr, HarTEE. Let me say also that we have
great difficulty in making any definitive as-
sessment of the profit and loss structure. Mr,
Wirtz, who is one of the trustees under re-
organization, testified that the accounting
procedure produced information which had
very little relation to the truth.

Mr. Byrp of Virginia. Does the committee
have, and could the Senator state to the
Senate, the profits or losses, as the case may
be, for the Penn Central since it became the
Penn Central, and prior to that, going back,
say, just to pick a figure, to 1960, 1961, or
1962, the profit and loss on both the Penn-
sylvania Rallroad and the New York Central?

Mr. HARTKE. We can obtain those.

Let me say again that we feel at this mo-
ment we have gone into it in depth. We have
the financial statements as they were filed,
which could be made available to the Sen-
ate. But I wish to say also at this time that
those financial statements unfortunately,
according to statements of the trustees under
reorganization, are mot of the character
which is considered most reliable, even
though they were filed with the Interstate
Commerce Commission, and even though the
instance, the Penn Central stock—I am tak-
ing this from memory, but I think at one
time it was up to 87.

Mr. Byrp of Virginia. Were they not filed
with the Internal Revenue Service?

Mr. HARTKE. Yes, they probably were.

Mr. Byrp of Virginia. And the Securities
and Exchange Commission?

Mr. HARTEE. Yes.

Mr. BYrp of Virginia. The railroads must
have been profitable because the stocks, for
instance, the Penn Central stock—I am tak-
ing this from memory, but I think at one time
it was up to 87.

Mr. HarTee. I wish to point out, as I did
‘when the Senator was not present, that there
are several unanswered questions regarding
the Penn Central merger. Before the merger,
the New York Central was beginning to move
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out of its financial crisis, It was able to meet
most of its current obligations without much
difficulty. In other words, it was reasonably
healthy. The Pennsylvania Railroad, on the
contrary, was losing money during that same
period of time, and it was basically a sick
company and very short of cash.

The merger of those two operations re-
sulted in a substantial increase in the market
value of the stock. It did go up to over 80 a
share, but that was probably based at least
partly on speculation, certainly based partly
upon reports which, at this moment, are open
to guestion. Up to this time even the trustees
in reorganization have not been able to un-
ravel the situation.

A complete investigation of this matter
bhas not been possible up to this time, and it
is important to remember that management
is no longer in control.

I would like to make another point which
has been missed in the discussion here:
There are groups of people who would prefer
liguidation of this railroad. The Penn Central
Co., which is the holding company, requested
that we not proceed with this legislation.
Very simply, an operating railroad which re-
turns nothing on the investment may be less
valuable to the stockholders and the holding
company than a railroad which ceases opera-
tion. Of course, it would perform no service,
but the fact remains that the stockholders
and the holding company might be in a bet-
ter position by having the liquidation and
getting a part of their investment out of the
liguidation.

There is also the idea on the part of
some stockholders and some other people
that nationalization would provide an al-
leviation of the stockholders' and the credi-

tors' difficulties, in that they feel there would -

be a moral obligation, or even a legal obliga-
tion, requiring that after nationalization, if
it did occur, the Government would make
those investors whole. To a great extent,
there are some of us who feel that the man-
agement and some of the creditors are cer-
tainly not entiteld to be made whole, because
of their prior folly.

Mr. Byrp of Virginia. When did the merger
take place between the New York Central
and the Pennsylvania?

Mr. HARTKE, It was scheduled for 1965, if
I am not mistaken, and it was consummated,
I think—the merger proceedings began in
1965, and it did not actually go into effect,
I think, until 1968 or early 1969. I shall have
that for the Senator in a moment.

Mr. Byrp of Virginia. Then the operation
for the year 1968 was a profitable operation?

Mr. HarTKE. That 1s hard to say. It was re-
ported as being profitable.

Mr. Byrp of Virginia. Well, do we not have
to, unless we can prove the figures wrong,
go by the official figures that are submitted?

Mr. HarTke. No; too many of the figures
have already ben repudiated.

Mr. Byep of Virginia. Repudiated by whom?

Mr. HarTEE. By the trustees in reorganiza-
tion. The trustees in reorganization put very
little value upon the bookkeeping procedures
prior to their taking over.

The merger cccurred in February 1968, that
is when it was actually consummated.

Mr. Byrp of Virginia. What profit did the
railroad show for 19687

Mr. HaRTKE. I do not have that.

Mr. Byrp of Virginia. The Senator does not
have that?

Mr. HAarTKE. I do not have that here.

Mr. Byrp of Virginia. Is it not correct that
companies which are listed on the New York
Stock Exchange or the American Stock Ex-
change—even over-the-counter stocks, for
that matter—have to file detalled statements
with the Securities and Exchange Commis-
sion?

Mr. HarTEE. Yes, They file with the ICC,
too.
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Mr. Byrp of Virginia. Also, in this case,
with the ICC.

Mr. HarTEE. Yes, I do not have those.

Mr. Byrp of Virginia. Despite that, there is
& view among the trustees that the figures
submitted to the SEC and to the ICC were
inaccurate.

Mr. HARTKE. The statement made by the
trustees In the committee hearings was to
the eflect that those figures bore very little
relation to the truth.

Mr. Byrp of Virginia. Frankly, I do not
know how I would vote on this legislation
if the roll were called right now. I think
it is a difficult question to decide.

What I am trying to understand is this:
Here is a company, or two companies, which
at one time was profitable. The company
now has assets of between $4 and $7 billion.
Yet, the taxpayers are being called upon to
bail them out to the extent of $125 million.

Mr. HARTKE. Let me say to the Senator
that this is not just a unique situation with
the Penn Central, although the Penn Central
was probably the most aggravated and the
most outstanding due to the fact that the
Penn Central is the largest transportation
company in the United States and the largest
rallroad system in the United States.

Two factors are involved. One is the ques-
tion of profit and loss. Because part of the
profits were paper profits and part of the
revenue, even with the Great Southwest
Corp., was reflected as profit but now is
being written off as a loss, Second, that man-
agement is no longer there. Although I think
there is no question that the entire opera-
tion of the Penn Central needs to be re-
viewed in depth, the old management is no
longer there. We are talking here, as has
been said many times before, about assisting
not management, but trustees responsible
under law to a Federal court.

As of now, the stockholders themselves
are not in control of the operation. The
creditors are in either a secured or unsecured
position. Even some of the tax payments of
the Penn Central to local communities
throughout the Nation have been ordered
held in abeyance by the court. The entire
operation now is under the control of the
court.

I point out that this bill is not intended
to benefit and, hopefully, is drawn in a
fashion in which there would be no benefit
whatever to the stockholders or to the prior
management or to anyone of that nature.
We are attempting here, as I sald earlier—
and that